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Basic Provisions

1.1

1.2

1.3

1.4

Title
This document shall be formally know as the "Madison County, Indiana Land Use & Development Code,'
and it may also be cited and referred to as the.,Code',.

Defined Words & Construction
A. The definitions contained in thisArticle shall be observed and applied in the interpretation of all

Ordinances included in this Code, except where the context clearly indicates otherwise. Words used
in the present tense shall include the future; words used in the singular number shall include the plural
and the plural the singular; words used in the masculine gender shall include the feminine.

B. The following rules of construction shall apply to this Code:
a. This document includes, but is not limited to the Madison County ZoningOrdinance, the Madison

County Subdivision Control Ordinance, the Madison County Adequate Public Facilities Ordinance,
the Madison County Private Well and Water System Standards Ordinance, and the Madison
County Building Code.

b. Each Ordinance included in this document has been adopted as a stand-alone Ordinance and may
exist outside of this document if appropriate definitions ale provided. The effective date and other
basic and administrative provisions of each of the included ordinances is defined in those ordi-
nances.

Jurisdiction
This Code shall apply to all land within the jurisdiction of the Madison County Plan Commission, being all
poftions of the County not incorporated as a city or town and/or not in the ownership of the state or
federal govemment. Further, the Madison County ZoningOrdinance shall not appty to any ar-ea for which
a municipality has established an extended jurisdiction consistent with the provisions of Indiana law.

Purpose
The purpose of this Code is to provide a common means of organizing the regulations that apply to land
use and development in Madison County. This Code provides aunified format and consistent definitions
which are applicable to each Ordinance which it includes. Fufther, the organization of related Ordinances
and definitions provided by this Code is intended to create efficiencies in the administration of land use and
development regulations in Madison County and ease of use for affected administrators, elected and
appointed officials, developers, Realtors, attorneys, and citizens.

Basic Provisions:
Definitions not specifically set forth herein shall be as defined by Rule 2,327 IAC 16-I-2 as may be
modified.

Abandonment: The relinquishment of property or a cessation of the use of the property for a continuous
period of 1 year by the owner with neither transferring rights to the property to another owner nor of
resuming the use of the property.

Accessory Structure: A structure which is subordinate to a primary structure in area, intent, and/or
pulpose; contributes to the cornfort, convenience, or necessity of occupants of the primary building,
structure, or principal use; does not alter or change the character of the premises; is locatecl on the same
lot as the primary building, structure, or use.
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Adequate Public Facilities (APF): Those public facilities included in the context of the Adequate
Public Facilities Ordinance that have the capacity to serve development without decreasing levels of
service below a locally established minimum standard.

Adequate Public Facilitv Letter of Understanding: A letter from the planning Commission to the
developer which sets forth all terms, conditions and restrictions which must be satìsfied for a finding of
adequacy.

Administrator: The individual or group responsible for the implementation and enforcement of the
ordinances. The Planning Director shall be the administrator for the Zoningand Subdivision Control
Ordinances.

Adult Bookstore: An establishment having more than ten percent (I0%) of its stock in trade or its dollar
volume in books, magazines, periodicals or other printed matter, or photographs, films, motion pictures,
video cassettes, slides, tapes, records or other forms of visual or audio representations which are distin-
guished or characterized by their emphasis on matter depicting, describing or relating to sexual activities or
sexual anatomical areas.

Adult Entertainment Business: An establishment having up to twenty-five percent (25%) of its stock
in trade or its dollar volume in trade as an adult bookstore, adult motion pictureìheater, adult cabaret, or
adult live entertainment arcade, or like uses.

Adult Motion Picture Theater: A facility for audio and visual productions and performing arts specifi-
cally for adult motion pictures and adult entertainment.

Adult Retail Store: An establishment having more than ten percent (10%) of its stock in trade or its
dollar volume in devices, toys, audio or visual recordings, games, attire, or other items intended for adult
sexual activities or used for erotic, pornographic, or related sexual activities.

Adult Strip Club Afacility (indoor or outdoor; andprivate orpublic) for audiences or individuals to
observe nudity or partial nudity ofany person, or any other services appealing to or designed to appeal to
erotic or sexual appetites or inclinations.

Advisory Plan Commission: Aplan commission serving a single local government jurisdiction estab-
lished as defined under the Indiana Code,36-7-1-2 (1983) as amended. The Madison County plan
Commission is an advisoryplan commission.

Lot
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Agriculture: The use of land for agriculture purposes, including farming, dairying, pasturage, apiculture,
agriculture, hofiiculture, floriculture, viticulture, forestry and animal and poultry husbandry, and the neces-
sary accessory uses, all of which are directly related to the production of food. The operation of any
accessory uses shall be secondary to that of the normal agricultural activities. Agriculture shall not include
stock yards, or the commercial feeding of garbage or offal to swine or other animals.

Agriculture Zoning District: The AP, Agriculture Protection, AG, Agriculture, and CR, Conservation
Residential zoningdistricts.

Allev: Apublic right-of-way, other than a street, road, crosswalk, or easement, that provides secondary
access for the abutting property.

Amend orAmendment: Any repeal, modification, or addition to a regulation; or any new regulation.

Antenna: A structure or device that is used for the purpose of receiving and or transmitting signals,
images, sounds, or information of any nature by radio, visual, or electromagnetic waves, including but not
limited to directional or omni-directional antennas, panels, and microwave or satellite dishes.

Apartment: One (l) or more rooms in an apartment building or combination apartment and commercial
building, arranged, intended, designed, or occupied on a rental basis as a dwelling unit of a single family, an
individual, or a group of individuals.

Apartment Buildins: A multi-family housing structure designed and constructed to accommodate three
(3) or more apartments, in contrast to single or two-family dwellings converted for multi-family use.

Applicant: The owneq owners, or legal representative of real estate who makes application to Madison
County for action affecting the real estate owned thereby.

Arterial Road: See Road, Arterial

Attached Buildine: A building that is structurally connected to another building by a foundation, wall, or
roof line. Carports, garages, porch awnings and the like shall be considered attached buildings.

Auto Repair: Engine rebuilding or major reconditioning of worn or damaged motor vehicles or trailers;
collision service, including body, frame, or fender straightening or repair; and overall painting of vehicles.

Automobile Gas lServicel Station: Any building or premises used for the dispensing, sale, or offering
for sale at retail to the public, automobile fuels stored only in underground tanks and located wholly within
the lot lines; lubricating oil or grease for the operation of automobiles; and the sale and installation of tires,
batteries, other minor accessories, and minor auto repair, but not including a bulkplant, conducting of major
auto repairs, automobile wrecking, automobile sales.

Bed and Breakfast f,'acilitv: An owner occupied or owner employee occupied residence containing no
more than six (6) guest rooms for hire, for lodging by prearrangement for periods not to exceed three (3)
consecutive weeks and providing for occasional meals daily (usually breakfast) and not a hotel, boarding,
lodging house, or motel.

Berm: A man-made, formed, earth mound of definite height and width used for landscaping and obscur-
ing purposes, the intent of which is to provide a transition between uses of differing intensity.

Billboard: See Sign, Off-Premise.

Block: Property abutting on one side of a street and lying between the two (2) nearest intersecting or
intercepting streets, intersecting railroad, intersecting waterway, or the end of a dead end street.

Madison County, Indiana Land Use & Development Code
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Board of Zonins Apneals: The Madison County Board of ZoningAppeals or any division thereof.

Boardins House: A building or part of a building that contains accommodation facilities for lodging, and
typically with meals reserved solely for the occupants thereof for a fee. Boarding houses do not include
bed and breakfasts, multi-family dwellings, hotels or motels.

Bond: See Surety

Buffer LandscaÞine: Any trees, shrubs, walls, fences, berms, space, or related landscaping features
required by Ordinance on private lots, and privately maintained, for buffering lots from adjacent properties
or public rights-of-way for the purpose of increasing visual or other aspects of privacy and aesthetics.

Buffer Yards: An area adjacent to front, side and rear property lines, measured perpendicularly from
adjacent properly lines and/or right-of-way lines, intended to provide attractive spaces to reduce the
impacts of proposed uses on adjacent properly or natural features and to screen incompatible uses from
each other. Buffers also help to maintain existing trees or natural vegetation, to block or reduce noise,
glare or other emissions and to maintain privacy. Buffer yards are in addition to (separate from) front,
rear, or side yard setbacks.

Buildine: A structure having a roof, supported by columns or walls, for the shelter, support, or enclosure
of persons, propefiy, or animals; and when separated by division walls from the ground up and without
openings, each porlion of such building shall be deemed as a separate building.

R.O.W = As Defined on Thoroughfare Plan
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Building Area: The horizonhal area of the buildings on a lot, measured from the outside exterior walls,
excluding open areas or terraces, unenclosed porches or decks, and architectural features that project less
than two feet.

Buildine Code: The Indiana Building Code establishing and controlling the standards for constructing
mechanical equipment, and all forms of permanent structures and related matters within Madison Countv.
Also referred to herein as the Madison County Building Code.

Building Envelope: The area on a lot, established by the setback lines, in which building can occur.

- - l t
R.O.W. = As Defìned on Thoroughfare p¡an

Buildine Heieht: See Structure Height

Business: The engaging in the purchase, sale, barter, or exchange of goods, wares, merchandise, or
services, or the maintenance or operation of offices, recreational, or amusement enterprises.

Business District: Refers to the LC, GC, and HC Districts.

BZA,: See Board of Zoning Appeals

Campground: Any site, lot, field, or tract of land designed with facilities for short term occupancy by
recreational vehicles and other camping equipment but not including mobile homes.

Capital Imnrovement Plan: Aproposed schedule of future projects listed in order of construction
priority together with cost estimates and the anticipated means of financing each project.

Cellular Communication Equipment: Antennas and other transmitting andlor receiving device or other
associated devices used in the provision of telecommunications service.

Cemetery: Includes any crematory mausoleum, or mortuary operated in conjunction with and on the
same tract as the cemetery.

Certificate of Occupancv: A certificate stating that the occupancy and use of a structure complies with
the provisions of the Madison County Building Code and all other applicable regulations of Madison
County.

Child Care Home: As defined by IC I2-7-2-28.6 and for the purposes of the Zoning Ordinance, an
establishmentproviding non-ovemightcarc,supewision, and protection of children in private residences
which is ancillary to the primary use as residential. A residential structure in which at least six (6) and no
more than sixteen (16) children (not including the children for whom the provider is parent, stepparent,
guardian, custodian, or other relative; or those which are ay least age 7) x any time receive child care
from a provider: (1) while unattended by a parent, legal guardian or custodian; (2) for regular compensa-
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tion; and (3) for more than four (4) hours but less than twenty-four (24) hours in each of ten (10) consecu-
tive days per year, excluding intervening Saturdays, Sundays, and holidays. The term includes class I child
care home and class II child care home as defined inlC I2-7-2-33.7 andIc 12-7-Z-33.8

Child Care Institution: As defined by IC 12-7-2-29 and.for the purposes of the Zoning Ordinance (A) a
residential facility that provides child care on a twenty-four (24)hour basis for more than ten (10) children;
or (B) a residential facility with a capacity of not more than ten (10) children that does not meet the
residential structure requirements of a group home; or (C) operates under a license issued under IC 12-
17 '4; provides for delivery of mental health services that are appropriate to the needs of the individual; and
complies with the rules adopted under IC 4-22-2by the Division of Family and Children.

Clinic: An establishment in which human patients are admitted for medical or dental study or treatment
and in which the services of at least two physicians or dentists are provided.

Collector Road: See Road, Collector

Co'location Site: A site on an existing or proposed telecommunication tower that can be used for the
installation and/or mounting of antennas or radio or cellular communication equipment that operates on a
different frequency from the initial user.

Commission: See Advisory plan Commission

Comprehensive Plan: Refers to the Madison County Comprehensive Plan. The plan includes goals,
objectives and strategies for land use, growth management, transportation/thoroughfares, community
facilities and services, environment concems, infrastructure, aesthetics and identity, economic develop-
ment, and parks and recreation. The plan was developed and adopted by the Coúnty pursuant to the I.C.
36-1-4-500 series and includes any part and/or policies separately adopted and any a*ìndment to such
plan and/or policies, or parts thereof.

Condition of Approval: Stipulations or provisions set forth as a prerequisite for approval of a petition.

Condominium: Real estate lawfully subject to I.C. 32-1-6 (1-31), (the Horizontal property Law), by the
recordation of condominium instruments, in which undivided interests in the common areas and facilities
are vested in the condominium unit owners.

Confined tr'eedingl -The confined feeding of animals for food, fu¡ or pleasure purposes in lots, pens,
ponds, sheds, or buildings where: (1) Animals are confined, fed and maintained foiat least forty-Ìive (45)
days during any twelve (12) month period; and (2) ground cover or vegetation is not sustained over at least
fifty (50Eo) of the confinement area. The term does not include (1) a livestock market where animals are
assembled from at least two (2) sources to be publicly auctioned or privately sold on a commission basis
and that is under state or federal supervision; or (2) Alivestock sale barn or auction market where animals
are kept for not morc than ten (10) days.

ConfÏned tr'eeding Operation: Any confined feeding of at least three hundred (300) cattle; six hundred
(600) swine or sheep or thirty thousand (30,000); or animal feeding operations electing to be subject to IC
13-18-10; or animal feeding operations that causes a violation of the Incliana water pollution control laws or
any rules of the Water Pollution Control Board or of IC 13-18-10. The confined feåding oper-ation includes
(1) manure storage structures; (2) manure treatment systems; (3) feedlot, (4) confinemJnt buildings, (5) or
waste liquid handling, storage and treatment systems.

Construction Plan(s): The maps or drawings showing the specific location and design of improvements
to be installed for a subdivision in accordance with the applicable requirements of Madison County.

County: Madison County, Indiana.

Basic Provisions
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Covenants: Private and legal restrictions of vadous kinds on the usage of lots, typically within a subdivi-
sion and applied by the subdivider, that are recorded with the plat and deed. Covenants are not enf'orce-
able by the Plan Commission or its designees. However, they are enforceable in civil court by interested
or affected parties.

Cul'De-Sac: A street having one (i) end open to traffic and being permanently terminated by a vehicular
tumaround.

Day Care Center: see Child Care Center

Dedication: The setting aparl of land or interests in land for use by the municipality or public by ordi-
nance, resolution, or the recording of a plat.

Strategies aimed at changing travel behavior rather than at expanding the tiansportation network to meet
travel demand. Such strategies can include the promotion of work-hour changeì, ride-sharing options,
parking policies, or telecommuting.

Detached Buildingl A building that has no structural connection with the principal building.

l¡ned on Thoroughfâr€ Plan

Developer: An individual, partnership, corporation (or agent thereof), or other entity that undertakes the
responsibility for land development, parlicularly the designing of a subdivision plat or site development plan
showing the layout of the land and the public improvements involved therein. In as much as the subdivision
plat is merely a necessary mears to the end of assuring a satisfactory development, the term .'developer',
is intended to include the term "subdivider", even though the personnel involved in successive stages ãf the
project may differ.

Developrnent: Any man-made change to improved or unimproved real estate including but not limited to:
(1) construction, reconstruction, or placement of a structur" o. uny addition to a structuie; (2) installing a
manufactured home on a site, preparing a site for a manufactured home or installing recreational vehicle
on a site for more than 180 days; (3) installing utilities, erection of walls and fencesl construction of roads,
or similar projects; (4) construction of flood control structures such as levees, dikes, dams, channel im-
provements, etc'; (5) mining, dredging, filling, grading, excavation, or drilling operations; (6) construction
and./or reconstruction of bridges or culverts; (7) storage of materials; or (B)ãny other activity that might
change the direction, height, or velocity of flood or surface waters. "Development" cloes not include
activities such as the maintenance of existing buildings and facilities such as painting, re-roofing; or
gardening, plowing, and similar agricultural practices.

Rev. 2007 -BC-O-01
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District: A section of Madison County for which uniform zoning regulations governing use, height, area,
size, intensity of use of buildings and land, and open spaces about building., ur" established by the Zoning
Ordinance.

Domestic Pets: Animals commonly used as household pets, protection, companions, and for the assis-
tance of disabled persons. Domestic pets shall include animals that are cared for and treated in a manner
acceptable for pet dogs, cats, and birds. Domestic pets shall include, but not be limited to, dogs, cats,
parakeets, parrots, finches, spiders, guinea pigs, hamsters, gerbils, rats, mice, rabbits, aquarium fish, pot
belly pigs, ferrets, and snakes if cared for in the manner described above.

Drives. Private: See Road, private

Duplex: See Dwelling, Two-Family

Dwelling: A building or structure or portion thereof, conforming to all requirements applicable to the
residential use districts of the Zoning Ordinance and Madison County nuilding Code/ Iìdiana Building
Code used exclusively for residential occupancy, including single-family dwelling units, two-family dwãlling
units, and multi-family dwelling units, but excluding hotels, boarding houses, und lodging houses.

Dwelling Site: A site within a manufactured home park and/or mobile home park with required improve-
ments and utilities that is leased for the long term placement of manufactured homes and/or mobile homes.

Dwelling Unit: Any structure or pofiion thereof designed for or used for residential purposes as a self'-
sufficient or individual unit by one (1) family or other social association of persons andïaving permanently
installed sleeping, cooking, and sanitary facilities.

Dwelling. Manufactured Home Tlpe I: A dwelling unit built in a factory bearing a seal of compliance
with Federal Manufactured Housing Construction and Safety Standards (42 U.S.C.A. -5401 et seq.)
which is at least twenty-three (23) feet in width for its entire length, has at least nine-hundred fiftt (950)
square feet of occupied space, and is installed and anchored on a permanent foundation and perimeter
wall, according to the Indiana One and Two Family Dwelling Code, as amended, and its pitched roof and
siding are of materials customarily used for site constructed dwellings.

Dwelling. Manufactured Home T.Vpe II: A dwelling unit built in a factory bearing a seal of compliance
with Federal Manufactured Housing Construction and Safety Standards which has at least three-hundred
twenty (320) square feet of occupied space and is installed and anchored on a permanent foundation and
perìmeter wall, according to the Indiana One and Two Family Dwelling Code, as amended, and its pitched
roof and siding are of materials customarily used for site constructed dwellings.

Dwelling, Manufactured Home Tlpe III: A dwelling unit built in a factory bearing a seal of compli-
ance with Federal Manufactured Housing Construction and Safety Standards which has at least three-
hundred twenty (320) square feet ofoccupied space and is installed and anchored on a permanent founda-
tion and perimeter wall, according to the Indiana One and Two Family Dwelling Code, ás amended, and its
pitched roof and siding are not of materials customarily used for site constructed dwellings.

Dwelling. Mobile Home: Atransporlable dwelling unit which is a minimum of B'in width and which is
built on a pemanent foundation when connected to the required utilities, and includes the plumbing,
heating, air conditioning, and electrical system contained therein, and which was manufactured either:
Prior to June 15, 1976 and bears a seal attached under Indiana Public Law 135, 1971, cefüfying that it was
built in compliance with the standards established by the IndianaAdministrative Building Council: or,
Subsequent to or on June 15, 1976 and.bears a seal, certifying that it was built in complìance with the
Federal Mobile Home Construction and Safety Standards.

Dwelling. Multi-Family: A residential building designed for or occupied by three (3) or more families,
with the number of families in residence not exceeding the number of dwelling units provided.

Basic Provisions
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Dwelling. Single'Familyi A detached residential dwelling unit designed for-and occupied by one (l)
family.

Dwelling. Two'Family: A residential building containing two (2) dwelling units designed for occupancy
by not more than two (2) families.

Easement: A grant by a properly owner to specific persons, the general public, corporations, utilities, or
others, for the purpose ofproviding services or access to the property.

A manufactured home park or subdivision for
which the construction of facilities for servicing the lots on which the manufactuìed homes are to be
affixed (including, at a minimum, the installation of utilities, the construction of streets, and either final site
grading or the pouring of concrete pads) is completed before the effective date of the Zoning Ordinance.

Expansion to an Existing Manufactured Home Park or Subdivision: The preparation of additional
sites by the construction of facilities for servicing the lots on which the manufactured homes are to be
affixed (including the installation ofutilities, the construction of streets, and either final site grading or the
pouring of concrete pads).

Family: An individual, or two (2) or more persons related by blood, mamiage, or adoption, or a group of
not more than four (4) persons, not related by blood, marriage, or adoption, liuing togËtner as a single
housekeeping unit in a dwelling unit.

Farm: An area used for agricultural operations, forestry, the operating of a tree or plant nursery, or the
production of livestock and poultry as well as those properties ðlassified by the Internal Revenue Service
as a fàrm.

f,'arm Animals: Animals commonly used for transportation, food, skins, and other by-products. Farm
animals include' but are not limited to, horses, cattle, pigs, sheep, goats, mules, donkeys, miniature horses,
miniature donkeys, camels, emu, ostrich, llarnas, alpacas, rabbiÀ, Link, fo*, buffalo, 

"hi"k"nr, 
turkeys,

quail, pheasants, and other animals or fowl of similar characteristics.

Farm Animal Unit: A method of measuring the relative impact of different types of animals.

FBFM: Flood Boundary and Floodway Map.

FEMA: Federal Emergency Management Agency.

FHBM: Flood Hazard Boundary Map.

Filter Strip: A filter strip is a relatively uniform and maintained vegetated area used for collecting
sedirnent and cleansing run-off.

F inal PIat: The final map, drawing or chart upon which the subdivider's plan of subdivision is presented I
and which, if approved, will be submitted for recording among the land reòords for Madison county.
Financial Commitment: That sources of private or public funds or combinations thereof have been
identified which will be sufficient to finance public tacilities necessary to support development and that
there is reasonable assurance that such funds will be timely put to that end.

Finished f'loor Area: See Floor Area, Finished

FIRM: Flood Insurance Rate Map.

Rev. 2007 -BC-O-01
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Flood: A general and temporary condition of partial or complete inundation of normally dry land areas
from the overflow, the unusual and rapid accumulation, or the runoff of surface waters from any source.

Flood Protection Grade or the '6FPG": The elevation of the regulatory flood plus two feet at any
given location in the SFHA.

Floodplain: The relatively flat area or low land adjoining the channel of a river or str-eam which has been
or may be covered by flood water. The flood plain includes the channel, floodway, and floodway fringe.
Flood plain boundaries are to be determined by using the Floodway-Flood Boundary Maps of the Federal
Insurance Administration/Federal Emergency Management Administration.

Floodplain (100yr)

Policy of No Net
EncroachmentLoss of Water

Storage Capacity

Floodway Fringe: Those portions of the froodplain lying outside the floodway.

Floodway: The channel of a river or stream and those portions of the floodplains adjoining the channel
which are reasonably required to efficiently cary and discharge the peak flåod flow of the regulatory
flood of any river or stream.

Floor Area: The sum of all horizontal surface areas of all floors of all roofed portions of a building
enclosed by and within the surrounding exterior walls or roofs, or to the centerline(s) of party walls
separating such buildings or portions thereof. Floor area of a building shall exclude exterior open balconies
and open porches.

FloorArea. Finished: That portion of floor area constructed, completed, and usable for living pulposes
with normal living facilities which includes sleeping, dining, cooking, working, entertainment, common
space linking rooms, areas for personal hygiene, or combination thereof. Fl,oor area or portion ther-eof
used only for storage purposes and not equipped for the facilities mentioned above shall not be considered
Finished FIoorArea.

Floor Area, Ground: That portion of Finished Floor Area located on the first (or nearest ground level)
floor of the dwelling unit. The Main Floor Area of a primary structure does not include a garage,carport,
deck, unfinished storage, pâtio, or open porch.

Foundation: The supporting member of a wall or structure.

Front Line: With respect to a building, the foundation line that is nearest the front lot line.

Front Lot Line: For an interior or tlu'ough lot, the line marking the bounclary between the lot and the
abutting street right-of-way or a lake or watercourse; and For a corner lot, the line marking the boundary
between the lot and each of the abutting streets. For the purpose of determining the required front yard,
the proposed right-of-way shall be used where it is greater than the existing right-of-way.

Basic Provisions
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Front Yard: The horizontal space between the nearcst foundation of a building to the front lot line,
extending to the side lines of the lot, and measured as the shortest distance from that foundation to the
front lot line.

R.O.W.
I

.z-
R.O.W. =As Definêd on Thoroughfare plan

Frontage: See Lot Frontage

Garage: An attached or detached structure whose principal use is to house motor vehicles or personal
property for the accommodation of related dwelling units or related business establishments.

Government Proiects: Any building, structure, or alteration thereof paid for and used by the local, state
or federal government entities.

Ground Floor Area: See Floor Arca, Ground

Hardship: A difficulty with regard to one's ability to improve land stemming from the application of the
development standards of the Zoning ordinance, which may or may not be subject to relief by mea¡s of
variance' In and of themselves, self-imposed situations and claims based on a perceived reduction of or
restriction on economic gain shall not be considered hardships. Self-imposed siiuations include: the
purchase of land with actl-ral or constructive knowleclge thai, for reasons other than physical characteris-
tics of the property, the development stanclards herein will inhibit the desired i*prouå*Lnt; any improve-
ment initiated in violation of the standards of the Zoning ordinance; any result of land division r."quiring
variance from the development standards of this ordinance in order to render that site buildable.

Height: See Structure Height

Home Occupation #1: A business based in the dwelling of its owner or operator which results in
minimal (no impact to structure or sunoundings) business practices within certain r-esidential zoning
districts' Further, the intent is not to allow the loss ofthe iesidential district's character or function as a
residential area or neighborhood.

Home Occupation #2: A business based in the dwelling of its owner or operator which results in
moderate home business practices within certain resiclential zoning districts. Further, the intent is not to
allow the loss of the residential district's character or function as a residential area or neighborhood.

Hospital: An institution devoted primarily to the maintenance and operation of facilities ¡or the diagnosis,
treatment, or care for three (3) or more unrelated individuals sr-rfïering from illness, clisease, injury, defbr-
rnity' or other abnormal physical conditions. The tenn "hospital" does not apply to institutions opårating
primarily fbr treatment of insane persons, drLrg adclicts, liquor acldicts, unJ åtl-r"r types of cases necessitat-
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ing restraint ofpatients, and the term "hospital" shall not include convalescent, nursing, shelter, orboarding
homes.

Hotel: A building in which lodging or board and lodging are provided and offered to the public for com-
pensation and in which ingress and egress to and from all rooms is made through an inside lobby or office
supervised by a person in charge at all hours. As such, it is open to the public. Compensation is usually
assessed on a day-to-day basis.

Impervious Surface: Any material that prevents absorption of stormwater into the ground.

Improvement Location Permit: A permit allowing a person, firm, or corporation to erect, construct,
enlarge, alter, repair, move, improve, remove, conveft, or demolish any building or structure or before
starting any construction, excavation, or work within a subdivision within its jurisdiction, or the pursuit of
changes to the condition of the land.

Incidental: A minor occuffence or condition which is customarily associated with a permitted use and is
likely to ensue from normal operations.

Indiana Statewide Tþansportation Improvement Plan ûNSTIPI: An annual document prepared by
the Indiana Department of Transportation (INDOT) indicating state transpoftation projects which are
planned for the following three (3) year period.

Industrial District: Refers to the LI, Limited Industrial and GI, General Industrial ZoningDistricts.

Industrial. General: The assembly, fabrication or processing of goods and materials using processes
that ordinarily have greater than minimal impacts on the environment, or that otherwise do not constitute
light manufacturing, and which may include open uses and outdoor storage. General manufacturing
generally includes processing and fabrication of products made from extracted or raw materials.

Industrial. Light: The assembly, fabrication or processing of goods and materials using processes that
ordinarily do not create noise, smoke, fume, odors, glare or health or safety hazards outside of the building
or lot where such assembly, fabrication, or processing of goods are housed entirely within an enclosed
building. Light manufacturing generally includes processing and fabrication of finished products predomi-
nantly from previously prepared materials.

Institutional District: Refers to the IS, Institutional ZoningDistrict.

Institutional Facility for the Developmentally Disabled/Mentally Ill: A residential facility that
provides care, supervision and protection and operates under a license issued under IC 12-16.4;provides
for delivery of mental health services that are appropriate to the needs of the individual; and, complies with
the rules adopted under IC 4-22-2 by the Division of Family and Children (For reference see Indiana
Code 12-7-2)

Interested Party: Interested parties shall include, but are not limited to, those persons, groups, property
owners or other entities which are considered or consider themselves to be affected by a change in land
use or the intended results of a petition.

Interior Lot: See Lot, Interior

Interstate: See Limited Access Highway

Junk: Scrap material, including but not limited to the following: (a) automotive or machinery equipment or
parts, including used automotive tires; (b) cloth and clothing; (c) manufactured clay and porcelain products;
(d) manufactured plastic products; (e) manufactured rubber products; (f) paper ancl paper products; (g)
recyclable products of all kinds; (h) scrap metal, including copper, brass, iron, steel, ferrous and nonferrous
material; (i) wood and wood products; (j) wrecked and/or dismantled automotives; (k) inoperable and
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exposed appliances; (l) building debris; (m) unused fill; (n) old cable or cordage.

.Iunk Yard: A place, usually outdoors, where waste or discarded property, other than organic matter,
including but not limited to automobiles and farm implements and trucks, is accumulatedand is or may be
salvaged for reuse or resale; this shall not include any industrial scrap metal yard. The storage, dealing in
or the pelmitting of the accumulation of significant quantities of combustible, organic or nonûretal scrap
materials such as, but not limited to, wood, paper, rags, garbage, tires, bones anã shattered glass on thå
premises of such an establishment will disqualify it from being classified as a scrap metal yard, and the
same will be classified as a junk yard.

.Iurisdiction: All land within the limits of Madison County, Indiana but not the planning jurisdictions of
incorporated cities and towns or property owned by the State of Indiana or Fedìral goiernment.

Kennel: Any lot or premises or portion thereof on which more than four (4) dogs, cats, or other house-
hold animals or any combination adding up to four (4), over four (4) months of age are kept.

LandscaBiug: The improvement of a lot with grass, shrubs, trees, and other vegetation and/or omamental
objects' Landscaping may include pedestrian walks, flower beds, berms, fountains and other similar
natural and man-made objects designed and an'anged to produce an aesthetically pleasing effect.

Legal Nonconforming Lot of Record: Any legally established and recorded lot prior to the date
specified in the Subdivision Control ordinance, or its subsequent amendments, that no longer meet the lot-
specific development standards.

Legal Nonconforming Sign: Any sign lawfully existing on the effective date of the ZoningOrdinance,
or amendment thereto, that does not conform to all the standards and regulations of the ZoningOrdinance.

Legal Nonconforming Use: Any continuous, lawful use of structures, land, or structures and land in
combination established prior to the effective date of theZoning ordinance or its subsequent amend-
ments that is no longer a permitted use in the district where it is located.

Letter of Map Amendment (LOMA): An amendment to the cunently effective FEMA rnap tliat
establishes that a property is not located in a Special Flood HazardArea (SFHA). A LOMA is only issued
by FEMA.

Letter of Map Revision (LOMR): An official revision to the curently effective FEMA map. It is
issued by FEMA and changes flood zones, delineations, and elevations.

Levef of Service ILOS): An established minimum capacity of public facilities or services that must be
provided per unit of demand or other appropriate measure of need.

Limited Access Highway: Any roadway that operates at a high service level, consists of limited access,
is divided, carries region-wide traffic and is generally classifieJ u, p*t of the interstate sysrem.

Local Road: A road designed primarily to provide access to abutting properties and discourage through
traffic.

Local Street: See Local Road

Lodging House: See Boarding House.
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Lot: A contiguous area of land separated from other areas of land by separate description for purpose of
sale, lease, transfer of ownership or separate use. It may be a single parcel separately described or a
combination of such parcels when adjacent to one another and used as one (1) lot.

_l''l@--l'¡-

Lot Coverage: The area of a zoning lot occupied by the principal building and any accessory structures.

Lot Depth: The horizontal distance between the front and rear lot lines.

:m=#'no,o,#

Lot Frontage: All property of a lot fronting on a street right-of-way or common, private drive, as mea-
sured between side lot lines.

Lot of Record: A lot which is a part of a subdivision recorded in the office of the County Recorder-, or zr

parcel or lot described by metes and bounds, and a description of what has been so recorded.

Lot Width: The distance as measured between the side lot lines at the front set back line.

Lot. Buildable: Any lot upon which a building or structure is allowed to be constructed and occupied by
the regulations of Madison County. Generally, the lot shall have frontage on and access to an improved
street, meet minimal setbacks, and have all necessary utilities avail¿rble. The lot to be buildable shall have
been created in accordance with the provisions of the ordinance in effect at the time the lot was recorded.

p
o
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Lot. Corner: A lot situated at the intersection of two (2) streets or wliich fronts a street on two (2) or
more sides fbrming an interior angle of less than one-hundred and thirty-five (135) degrees.

@

Lot. Developed: A lot with buildings or structures.

Lot.Improved: See Lot, Buildable

Lot, Interior: A lot other than a corner lot or a through lot.
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Lot. Through: A lot fronting on two (2) parallel or approximately parallel streets, or abutting two (2)
streets which do not intersect at the boundaries of the lot. Also includes lots fronting on both a street and
a watercourse or Lake.

R-O_W.l

p

Lowest Floor: The lowest of the following: (1) the top of the basement floor; (Z) rhetop of the garage
floor, if the garage is the lowest level of the building; (3) the top of the firsr floor of buildings 

"levÀtedãnpilings ol'constructed on a crawl space with permanent openings; or (4) the top of the floor level of any
enclosure below an elevated building where the walls of the enclosure provideìny resistance to the flow
of flood waters unless: the walls are designed to automatically equalize the hydrostatic flood forces on the
walls by allowing for the entry and exit of flood waters, by providing a minimum of two openi¡gs (in
addition to doorways and windows) having a total area of one (1) square f'oot for ever.y one ( l) sqLrare
foot of enclosed area subject to flooding. The bottom of all such openings shall be no high", than one ( I )
fbot above grade; or such enclosed space shall be usable for the parking of vehicles and building access.

Major PIat: See Subdivision, Major

Major Subdivision: See Subdivision, Major

Maneuvering Space: An open space in a parking area which: is immediately adjacent to a parking
space; is used for and/or is necessary for tuming, backing or driving forward u.oin, vehicle into such
parking space, but is not used for the parking of or storage of motor vehicles.

Manufactured Home Park: A parcel of land containing two (2) or more dwelling sites, with required
improvements and utilities, that are leased for long term placement of Mobile Home Dwellings and/or
Manufactured Home Dwellings, and shall include any street used or intended for use as part of the
facilities of such Mobile Home Park. A Manufactured Home Park does not involve sales of Mobile
Home Dwellings or Manufactured Home Dwellings in which unoccupied units are par.ked for inspection or
sale.

Manufactured Home: See Dwelling, Manufactured Home.

Manure: Any liquid or solid animal excreta or any used bedding, litter, waste liquid, or contaminated run-
off.

Marker (survey): A stake, pipe, rod, nail, or any other object which is not intended to be a permanent
point for record purposes.
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Master PIan: See Comprehensive plan.

Mobile Home: See Dwelling, Mobile Home.

Mobile Home Park: See Manufactured Home park.

Monument (survey): A permanent pliysical structure which marks the location of a corner or other
survey point.

Motel: An establishment consisting of a group of attached or detached living or sleeping accommodations
with bathroom and closet space, located on a single zoninglot, and designed for ur" by transient automo-
bile tourists. A motel furnishes customary services such as maid service and laundering of linen, tele-
phone, secretarial, or desk service, and the use and upkeep of furniture.

Motor Home: See Recreational Vehicle.

Motor Vehicle: Any passenger vehicle, truck, tractor, tractor-trailer, truck-trailer, trailer, or semi-trailer
propelled or drawn by mechanical power.

Mural: A painting on the side of a building, wall, or structure; or a painting on the grouncl or the ceiling of
a building or structure. A mural that does not function as a sign is not regulateO Uy tnis ordinance. Murals
that function as a sign are regulated in this ordinance as a wall sign.

Means a manufactured home park or subdivision for
which the construction of facilities for servicing the lots on which the manufactureå homes are to be
affixed (including at a minimum, the installation of utilities, the construction of streets, and either final site
grading or the pouring of concrete pads) is completed on or after the effective date of the Zoning Ordi-
nance.

Nonconforming Building: A building, structure, or portion thereoi which was designed, erected, or
structurally altered such that it does not conform to the regulations of the zoning district in which it is
located.

Nonconforming Lot of Record: A lot which was created such that it does not conform to the regula-
tions of the zoningdistrict in which it is located.

Nonconforming Sign: A sign or portion thereof, which was designed, er-ected, or structurally altered
such that it does not conform to the regulations of the zoning district in which it is located.

Nonconforming Use: A use which does not conform with the use regulations of the zoning district in
which it is located.

Nursing Home: A private home for the care of the aged or infirm, or any other person in need of nursing
care and which does not contain equipment for surgical care or for treatment of disease or injLrry, and is
not primarily designed for mental patients or alcoholics.

offïcial Zoning Map: A map of Madison County, Indiana, that legally denotes the boundaries of zoning
districts as they apply to the properties within the planning jurisdiction.

OffÎcial Zoning Map Copies: A map of Madison County, Indiana, that legally denotes the boundaries of
zoning districts as they apply to the properties within the planning jurisdictión. These maps may be out of
date.

Off-site Improvements: Any premises not located within the area of the property to be subdivided,
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whether or not in the same ownership of the applicant for subdivision approval, upon which is located
improvements required by or related to the property to be subdivided.

Open Space: An area ofland not covered by buildings, parking structures, or accessory uses except for
recreational structures. Open space may include nature areas; streams and flood plains; meadows or
open fields containing baseball, football, and soccer fields, golf courses, swimming pools, bicycle paths, etc.
Open Space does not include street rights-of-way, platted lot area, private yard, patio areas, or land
scheduled f-or future development.

Outdoor Storage: See Storage, Outdoor.

Owner: Any person, group, of persons, firm or firms, corporation or corporations, or any other legal entity
having legal title to or sufficient proprietary interest in the land, or their legal representative.

Parcel: See Lot.

Parent Tract: A Parent Tract's actual location, shape and size is determined by the parcel number and by
the official record of the last transfer prior to July 15, 2002. Alot or record with an existing public road
that splits it shall be considered2ParentTracts.

Parking Space. Automobile: Space within a public or private parking area for the storage of one (1)
passenger automobile or commercial vehicle under a one and one-half (I-Il2) ton capacity.

Paved: A durable surface for parking, driving, riding or similar activities that utilizes asphalt, concïete,
brick, paving blocks or similar material. Crushed gravel, stone, rock, or dirt, sand or grass ar-e not permit-
ted as a paved surface.

Performance Suretyi An amount of money or other negotiable security paid by the subdivider, developer,
or property owner or his surety to the County which guarantees that the subdivider will perform all actions
required by the County regarding an approved plat or other land development, and provides that if the
subdivider, developeq or property owner defaults and fails to comply with the provisions of approval, the
subdivider, developer, or property owner or his surety will pay damages up to the limit of the surety, or the
surety will itself complete the requirements of the approval.

Permanent Foundation: A structural system for transposing loads from a structure to the earth at a
depth below the established frost line without exceeding the safe bearing capacity of the supporting soil.

Person: A corporation, firm, partnership, association, organization, unit of govelnment, or any other group
that acts as a unit, as well as a natural person.

Petitioner: Any person or group of persons, developer or developers, firm or firms, corporation or
cotporations, or any other legal entity having legal title to or sufficient proprietary interest in the land, or
their legal representative.

Plan: See Comprehensive Plan.

Plan Commission: See Advisory Plan Commission.

Planned Unit Development: A large-scale unified development meeting the requirements of rheZoning
Ordinance. Generally a planned unit development consists of a parcel or parcels of land, controlled by a
single landowner, to be developed as a single entity which does not corespond in size of lots, bulk or type
ofbuildings, densit¡ lot coverage, and required open space to the regulations established in any distrjct of
this Zoning Ordinance. This may result in more attractive and affordable development than conventional
developments would allow. Clustered housing (dwellings built in innovative lot arrangements around
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common open space) andzero lot line housing (dwellings built immediately adjacent to lot lines) are
possible as part of planned unit developments.

Planning Department: A department within the county govemment that performs the administrative
function for the Planning Commission and other functions as directed by the Planning Commission and/or
Board of County Commissioners.

Planning Director: The person appointed by and/or delegated the responsibility for the administration of
theZoningand Subdivision Control Ordinance regulations by theAdvisory Plan Commission, or his desig-
nees.

Planning .Iurisdiction: The area that a municipality has planning authority as drawn by each community
in compliance with IC36-7-4 et al. Forthe planning jurisdiction of Madison County see Jurisdiction Area.

Plat: A map or chart that shows a division of land and is intended to be filed for record.

Plat. Final: The Final Plat, pursuant to I.C. 36-7-4-700 series, is the plat document in recordable form. A
\Final Plat shall substantially conform with the preceding Primary Plat, or section thereof. The Final plat
and plans are not subject to public notices and public hearings. Final Plat approval is an administrative
function to be caffied out in the manner prescribed by the wrjtten rules of the Advisory plan Commission.

PIat. Preliminary: The preliminary plat, pursuant to I.C. 36-7-4-700 series, is the plat and plans upon
which the approval of a proposed subdivision are based. The preliminary plat and plans shall be ,ub;".t to
public notice and public hearing according to law and according to Plan Commission rules.

Porch: A roofed-over structure projecting out from the wall or walls of a main structure and commonly
open to the weather in par1.

Practical Difficulty: A difficulty with regard to one's ability to improve land stemming from regulations of
the Zoning Ordinance. A practical difficulty is not a "hardship," rather it is a situation where the owner
could cornply with the regulations within theZoning Ordinance, but would like a variance from the
Development Standards to improve his site in a practical manner. For instance, a person may rcquest a
variance from a side yard setback due to a large tree which is blocking the only location that would meet
the Development Standards for a new garage location.

Preliminary Plat: See Plat, Preliminary.

Primary Building/Structure: The building or structule in which the primary use of the lot or premises is
located or conducted, with respect to residential uses, the primary building or structur-e shall be the main
dwelling.

Primary Use: The main use of land or buildings as distinguished from an accessory use. A principal use
may be either a permitted use or a special use.

Private Road: See Road, Private

Professional Office: An office used by members of a recognized profession such as architects, artists,
dentists, engineers, lawyers, musicians, physicians, surgeons or pharmacists, and Realtors or insurance
agents and brokers.

Property Owner of Record: The person(s) identified as the property owner on the most recent list
prepared and maintained by the Madison County Assessor's Office.

Public Improvements: Any storm drainage facility, street, highway, parkway, sidewalk, pedestrian-way,
tree, lawn, off-street parking area, lot improvement, utility, or other facility for which the local government
may ultimately assume the responsibility for maintenance and operation, or which may affect an improve-
ment for which local government responsibility is established.
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Public Sewerage System: A community sewer system inch-rding collection and treatment facilities
owned and maintained by a municipality of sewer utility.

Public Road: All property dedicated or intended for public highway, freeway, or roaclway purpose and
subject to public easements therefore.

Public Utility: Any person, firm, or corporation duly authorized to furnish under public regulation to the
public, electricity, gas, steam, telephone, fiber optics, transportation, watef, or.sewerage systems.

Public Water System: A community watel supply system including existing and new wells and/or
surface water sources and intakes, treatment facilities, and distribution lines and includes such of the
above facilities owned and maintained by a municipality of utility.

Public Works Agreement: A contract, between the developer and the Cor"rnty to complete the neces-
sary improvements in accotdance with the approved plans and specifications by a given date.

Public/Private Parking Area: A group of parking spaces in an open area not inclucling any part of a
street or alley, designed or used for temporary parking of motor vehicles.

Racetrack: Any venue for the sport of racing or competing where parlicipants drive, ride, or control
motorized vehicles. A racetrack may or may not have arcas for spectators. Racetrack includes, but is
not limited to oval track racing, drag racing, motorcross, tractor pulling, go-carts racing, remote control
airplane fìying, and similar uses.

Rear Lot Line: The lot line that is opposite the front lot line and farthest from it, except that for a
triangular or other irregularly-shaped lot, the line ten feet long, parallel to the front lot line, and wholly
within the lot, that is farthest from the lot line.

Rear Yard: The horizontal space between the nearest fbundation of a building to a rear lot line ancl that
rear lot line, extending to the side lines of the lot, and measured as the shortest distance from the founda-
tion to the rear lot line. The rear yard of a corner lot shall be that yard at the opposite end of the lot from
the front yard.
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Recreational Vehicle Park: Any site, lot, field, or tract ol'land uncler single ownership, or ownership of
two or more people, designed with facilities for short term occupancy for recreational vehicles only.

Recreational Vehicle: A vehicle which is (1) built on a single chassis; (2) 400 square feet or less when
measured at the largest horizontal projections; (3) designed to be self-propelled or permanently towable by
a light duty truck; and (4) designed primarily not for Lrse as a permanent dwelling, but as quarlers for
recreational camping, travel, or seasonal use.
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Regional and Local Thansportation Plans: The Transportation Plan for the regionally (or county)
designated transportation system which is produced by the regional transportation planning organization.

Regional T[ansportation Plan Organization (MPO): TheMetropolitan plannin gOrganization (MpO)
is the designated transportation planning agency for the region or county consisting óf local govemments
within the region containing one or more counties which have common transportation interest.

Registered Land Surveyor: A land surveyor properly licensed and registered or through reciprocity
permitted to practice in the State of Indiana.

Registered Professional Engineer: An engineer properly licensed and registered or throLrgh reciproc-
ity permitted to practice in the State of Indiana.

Regulatory Flood: The flood having a one percent probability of being equaled or exceeded in any given
year' as calculated by a method and procedure which is acceptable to and approved by the Indiana Natural
Resources Commission and the Federal Emergency Management Agency. Th" "R"gulatory Flood', is also
known by the term "Base Flood."

Regulatory Floodway: The channel of a river or stream and those portions of the flood plains adjoining
the channel which are reasonably required to efficiently cany and discharge peak flow oi trre regutatory
flood of any river or stream and, is that area covered by floodwaters in signifLant downstream motion or
covered by significant volumes of stored water during the occurrence of the regulatory flood.

Replat: If any change in a map of an approved or recorded subdivision plat.

Residential District: Refers to the R1, R2, R3, MH and MR Districts.

I A residential facility which
provides residential services formentally ill individuals as described in I.C. IZ-28-4(7-10). No two
Residential Facilities for the Mentally Ill shall be within thrce thousand (3,000) feet of one another in the
Madison county planning jurisdiction as stated in Indiana code.

Re-subdivision: A change in a recorded subdivision plat if such change affècts any street layout or area
reserved thereon for public use or any lot line or easement; or if it affecis any map oi plan legally re-
corded.

Right'of-Way: A strip of land occupied or intended to be occupied by transportation facilities, public
utilities, or other special public uses. Rights-of-way intended fòr any use involving maintenance by a public
agency shall be dedicated to the public use by the maker of the plat on which such righrof-way is esiab-
lished.

Road: Any vehicular route that: (1) is an existing state, county, or municipal roadway; (2) is shown upon
a plat approved pursuant to law; (3) is approved by other official action; or (4) is shown on a plat ouly iiled
and recorded in the office of the county recording officer prior to the appointment of a planning board and
the grant to such board to review plats; includes the land between the street lines, whether improved or
unimproved.

Road. Collector: A road designed to facilitate the collection of traffic from local streets and to provide
circulation within neighborhood areas and convenient ways to reach arterial streets.

Road, Primary Arterial: A road with access control, restricted parking, and that collects and distributes
traffic to and fiom collectors.
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Road. Private: Vehicular streets and driveways which are wholly within private property except where
they intersect with other streets within public rìghts-of-way and are maintained byìf,e o*ner(s). Drive-
ways that serve only one lot and are contained on that lot shall not be consider-ed prìvate roads.

Road' Public: All property dedicated or intended for public highway, freeway, or roadway purpose or
subject to public easements ther-efore.

Roof Mounted Antenna: Any device attached to a building, or structure that is used for wireless
telecommunications service. ( not included in these clefinitions areAM radio, non commercial but residen-
tial type radio, TV, ham two-way radio, short-wave radio, antennas and satellite dishes but which may be
included in other sections of the Zoning Ordinance)

ROW: See Right-of Way.

Satellite Dish/Antenna: An apparatus capable of receiving communications from a transmitter relay
located in a planetary orbit, or broadcasted signals from transmitting towers.

School: A public or private institution which offers instruction in any of the branches of learning and study
comparable to that taught in the public schools under the Indiana School Laws, including pre-kinàergarten,
kindergarten, elementary school, and junior and senior high schools, but excluding trade, business, or
commercial schools.

Scrap Metal Yard: A general industrial use established independent or ancillary to and connected with
another general industrial use, which is concemed exclusively in new and salvaged metal pipes, wire,
beams, angles, rods, machinery, parts, filings, clippings, and all other metal items of every type, and which
acquires such items incidental to its connection with the other general industrial use or by purchase,
consignment or bailment which stores, grades, processes, melts, cuts, dismantles, compresses, cleans, or in
any way prepares said items for reuse by the connected other general industrial use or for storage, sale or
shipment and use in other industries or businesses including open hearth, electric fumaces and foundry
operations; such an establishment shall not include junk yards, dumps, or automobile graveyards.

Sensitive Area: A sensitive area is a site where conditions pose a specific water quality threat to one
(1) or more of the following: (1) public water supply wells, (2) wellhead protection áreas, (3) drinking
water supply wells, (4) identified wetlands, except for wetlands constructed for manure management, (5)
habitat ofendangered species, (6) natural areas including parts, natural preserves, historic sites, and public
lands.

Setback: The minimum horizontal distance between the building line and a lot line or right-of-way.

----lt
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SFHA or Special Flood Hazard Area: Those lands within the jurisdiction of the County that are subject
to inundation by the regulatory flood. The SFHAs of the County are generally identified as such on the
Flood Insurance Rate IVIap of the County prep'ared by the Federal Emergency Managernent Agency and
dated February l, 1994.

Shared Housing: Any dwetling unit which the owner allows to be occupied by unrelated persons living
as a single housekeeping unit, provided that the numtrer of oecupants does not exceed twice the numL,ei of
bedrooms, and that the total number of unrelated occupants does not exceed four (4) regardless of the
number of bedrooms.

side Lot tine: A lot boundary line other than a front or rea.r lot line.

Side Yard: The horizontal space between the nearsst foundation of a building to the side lot line and that
side lot line, unoccupied other than by architectural appurtenances projecting not more than twenty-four
(24) inches into that space; steps or terraces not higher than the level of the iirst floor of the building; and
open lattice-enclosed fire escapes, fireproof outside stairways and balconiesprojecting not Õver twenty-
four-four (24) inches into that space.
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Sign: Any name' identification, description, display, or illustration which is affixed to, painted, or repre-
sented directly or indirectly upon a building, structure, or piece of land, and which direòts attention to an
object, product, place, activity, person, institution, organization, or business.

Sign. Ground: A sign in which the bottom edge of the sign is permanently affixed to the ground. A
monument sign is another name for a Ground Sign.

Sign. Mural: A sign painted onto the side of a building, wall, ground, or structure. A mural sign is regu-
lated as a wall sign in the Zoning ordinances. Mural's not meeting the definition of a sign are not regu-
lated by the Zoning Ordinance.

Sign. Off-Premise: A sign which directs attention to a business, commodity, service, organization, or
entertainment conducted, sold, or offered elsewhere than upon the premises where such sign is located or
to which it is affixed. This includes billboard and outdoor advertising signs.

Sign. Portable: Any sign not permanently attached to the ground or other permanent structure, or a sign
designed to be transported, including, but not lirnited to, signs designed to be transportecl by means of
wheels; signs converted to A or T:frames; menu or sandwich board signs; balloons ¡lsed as signs; urnbrel-
las used for advertising; and signs attached to or painted on vehicles parked and visible from the public
right-of-way, unless said vehicle is used in normal day-to-day operations of the business.

Sign' Tþmporary: An on-premise advertising or identification device not fixed to a permanent foundation,
for the.purpose of conveying information, knowledge, or ideas to the public about a suU¡ect r-elated to theactivities on the premises upon which it is located.

Site Development Plan (Site Plan): The plan indicating the location of existing and proposed buildings,
structures, paved areas, walkways, vegetative cover, landscaping and screening within a site proposed ior
development which is to be submitted to the plan commission and/or staff for app.oval prior to the release
of improvement location permits on the site.

Rey. 2007 -BC-O-0128A
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Solid Fill: Any substantial operation, which adds earth, concrete, or other inert material primarily to raise
the grade of a parrel of ground. This in no way permits the use of samitary landfill material, hazardous
waste material or any other substance regulated by the State of Indiana. the intent of this Special Use is
to regulate the filling of land by earthen material to change the contour of the ground.
Special Flood Hazard Area: See SFHA

Special Use: A use that is designated by the ZoningOrdinance as being perrnitted in the district con-
cerned if it meets special conditions, is found to be appropriate and upon application, is specifically autho-
rizedby the Board of Zoning Appeals. Also know as a special exception.

Staging: Staging means the temporary placement of manure in a pile at the site where the manure will be
land applied.

Storage. Outdoor: The outdoor accumulation of goods, junk, cars, busses, tractor trailers, railroad cars,
equipment, products, or similar materjals for permanent or temporary holding.

Storyl That portion of a building included between the surface of any floor and the surface of the floor

Structural Adequacy: Determination by County Highway Engineer that the pavement cross section (or
brÌdge design) is of sufficient depth and design to cany the increased traffic uolu-" generated by the
proposed development, including the heavy construction vehicles which will be present, without causing
undue failure of the infrastructure.

Structural Alterations: Any change in the supporting members of a building or structure such as bearing
walls' partitions, columns, beams or girders, or any substantial change in the footprint or increasing size oi
Iiving space. Also, substantial roofing and siding work when repairs are made to the structure beneath.

Structure: A structure that is principally above ground and is enclosed by walls and a roof. The term
includes a gas or liquid storage tank, a manufactured home, or a prefabricated building. The term also
includes recreational vehicles to be installed on a site for more than 180 days.

Structure Height: The vertical distance measured from the lot ground level to the highest point of the
roof.

F¡at Roof Structures Gable Rooi Structures
(from h¡ghest (from highest gable roo0

section offat roof)

Accessory Structures

Basic Provisions
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Subdivision: The division of a lot, tract or parcel of land into two (2) or more lots, parcels, sites or other
divisions of land for the pulpose, whether immediate or future, of transfer of ownership or for building
development. It includes resubdivision and when appropriate to the context, relates to the process of
resubdividing or to the land or territory subdivided.

Substantial Improvement: Any reconstruction, rehabilitation, addition, or other improvement of a
structure, the cost of which equals or exceeds 50 percent of the market value of the structur-e before the
"starl of construction" of the improvement. This term includes structures that have incurred "substantial
damage" regardless of the actual repair work performed. The term does not include improvements of
structures to cotrect existing violations of state or local health, sanitary, or safety code requirements or any
alteration of a "historic structure", provided that the alteration will not preclude the structures continued
designation as a "historic structure".

Surety: An amount of money or other negotiable security paid by the subdivider, developer, or property
owner or his surety to the County which guarantees that the subdivider will perform all actions required by
the County regarding an approved plat or in other situations, and provides that ifthe subdivider, developer,
or property owner defaults and fails to comply with the provisions of his approval, the subdivider, devel-
oper, or property owner or his surety will pay damages up to the limit of the bond, or the surety will itself
complete the requirements of the approval.

Swimming PooI: A self-contained body of water at least eighteen (18) inches deep and eight (B) feet in
diameter or width and used for recreational purposes. It may be above or below ground level, and shall be
considered an accessory structure/ use.

Temporary Use/Structure: A land use or structure established for a limited and fìxed period of time
with the intent to discontinue such use or structure upon the expiration of the time period.

Theater: A facility for audio and visual productions and performing arts, excluding adult motion picture
theaters and adult entertainment businesses.

Thoroughfare Plan: The official plan adopted as part of the Madison County Comprehensive plan,
March 20,2001, or as subsequently amended,, which includes a street plan, sets forth the location, align-
ment, dimensions, identification, and classification of existing and proposed streets, and other thorough-
fares. All proposed right-of-way widths shall be treated as front propefty lines for the purpose of deter-
mining front yards and front setbacks except where the existing right-of-way is greater than the proposed
right-of-way in which case the existing right-of-way shall be used. In no case shall there be any struc-
tures or signs located in the proposed right-of-way.

Thoroughfare Plan/Street Classification Widths: The following widths shall be used to determine the
proposed rights-of-way for street classification in the Madison County Thoroughfare Plan unless a specific
width is delineated by another section of the development code: Arterial-100 feet; Collector-80 feet;
Local-60 feet.

Tower: A ground pole, spire, structure, or combination thereof including supporting lines, cables, wires,
braces, and masts intended primarily for the purpose of mounting an antenna, a meteorological device, or
other similar apparatus above ground for use as a wireless telecommunications facility. ( not included in
these definitions are AM radio, non commercial but residential type radio, TV, ham two-way radio, short-
wave radio, antennas and satellite dishes but which may be included in other sections of this zoning
ordinance)

Basic Provisions
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TFansportation Facilities: Capital facilities related to air, water, or land transpoftation.

Transportation Improvement Plan (TIP): An annual document prepared by the Madison County
Council of Govemments (MCCOG) indicating local and state transportation projects which are planned fbr
the following three (3) year period.

Tfansportation Level of Service Standards: A measure that describes the operational condition of tlie
travel stream and acceptable adequacy requirements. Such standards may be expressed in terms such as
speed and travel time, freedom to maneuver, traffic interruptions, comfort, convenience, geographic
accessibility, and safety. For example, a transpoflation measure of capacity is a standardized index of
relative service provided by a road or highway ranging from "A" to "F" with "4" representing free,
unobstructed flow and 'oF" representing a forced flow beyond capacity of the facility as defined in the
Highway Capacity Manual published by the Transportation Research Board (Special Report #Z0g).

Two-Page Layout: Two-Page Layout refers to the two-page layout accompanying each zoning district in
article three (3) of the Zoning ordinance. The two-page layout includes permittecl uses, special uses, and
basic zoning district information.

Use: The pulposes of which land, building, or structure thereon is designed, arranged, or intended, or for
which it is occupied, maintained, let, or leased.

Variance. Development Standards: A specific approval granted by a Board of ZoningAppeals in the
manner prescribed by the Zoning Ordinance, to deviate from the development standards (such as height,
bulk, area) that the Ordinance otherwise prescribes.

Variance. Use: The approval of a use other than that prescribed by the Zoning Ordinance.

Variety Store: A retail establishment that sells a multitude of consumer goods.

Vehicle: A device used as a mode of transportation of persons and/or goods including but not limited to
automobiles, semi-tractor trailers, all types of trailers, snowmobiles, recreational vehicles, motorcycles and
like devices.

Vehicle, Inoperable: A vehicle which due to mechanical defect or failure or inconect or unapparent
licensing is not physically or legally able to be operated.

Wireless Telecommunications Facility: A wireless telecommunications facility consists of the tower,
antennas, electronics equipment and all other structures in conjunction with the tower and antenna.

Wireless Telecommunications Services: Licensed public commercial telecommunications services,
including but not limited to cellular, digital, personal communication services (PCS), enhanced specialized
mobilized radio (ESMR), paging, and other similar services that are marketed to the general public.

Yard: A space on the same lot with a principal building that is open and unobstructed except as otherwise
authorized by this ordinance.

Zoning District: See District

Zoning Map: See Official Zoning Map

Rev. 2007-BC-O-01
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1.6 Effective Date
This Code, including its definitions as they apply to the Ordinances which are included herein, shall be in
full force and in effect at _m, on . The effective date is based on the
passage and notice of adoption as required by law.

This Ordinance was recommended for adoption by the Plan Commission of Madison County, Indiana onthe dav of

President

Vice-President

Secretary

This ordinance was passed and adopted by the Madison County, Indiana Board of County Commissioners
on the dav of

President

ATTEST:

CountyAuditor

APPROVED AS TO FORM:

Rev. 2007 -BC-O-01

JZ

CountyAttorney
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ArLicle Cne

Basic Provisions

1.1 Title
This Ordinance shall be formally known as the "Madison County ZoningOrdinance," and it may be cited
and referred to as the "Zoning Ordinance" or "Ordinance".

1.2 Defined Words & Rules of Construction
A. Words used in a special sense in this Ordinance are defined in the Definitions section of the Madison

County, Indiana Land Use & Development Code. Throughout this Ordinance, all words, other than
the terms specifically defined, have the meaning inferred from their context in this Ordinance or their
ordinarily accepted definitions.

B. The following rules of construction shall apply to the text ofthe Ordinance:
a. The particular will control the general.
b. The words "shall" and oowill" are always mandatory and not discretionary. The word oomay" is

permissive.
c. Words used in the present tense include the future; and words used in the singular number include

the plural; and the plural includes the singular; words ofthe masculine gender will include the
feminine and the neuter gender will refer to any gender as required, unless the context plainly
indicates the contrary.

d. A building or structure includes any partthereof.
e. The phrase "used for" includes "arranged for, designed for, intended for, maintained for, or occu-

pied for."
f. The wordperson includes an individual, a corporation, apartnership, an incorporated association,

or any other similar entity.
g. Unless it is plainly evident fromthe context that a different meaning is intended, a regulation which

involves two (2) or more items, conditions, provisions, or events connected by the conjunction
"and, or," or "either . . . or," the use of the conjunction is defined as follows:
1. "And" means that a1l the connected items, conditions, provisions, and events apply together and

not separately.
2. "Ot" means that the connected items, conditions, provisions, or events apply separately or in

any combination.
3. "Either . . . or" means that the connected items, conditions, provisions, or events shall apply

separately but not in combination.
h. The word o'includes" does not limit a term to the specified examples, but is intended to extend the

tem's meaning to all other instances or circumstances of like kind or character.
j The word oocounty" means Madison County, Indiana. The word "state" means the State of

Indiana.

1.3 Authority
This Zoning Ordinance is adopted by Madison County pursuant to its authority under the laws of the State
of Indiana, 36-7 -4 et seq. Whenever codes cited in this Ordinance refer to Indiana Code which has been
amended or superseded, this Ordinance shall be deemed amended in reference to the new or revised
Indiana Code.
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1.4 Purpose
This Ordinance is intended to guide the growth and development of the County in accordance with the
Madison county comprehensive plan and for the following purposes:
A. To secure adequate light, air, and convenience of access; and safety from fire, flood, and other

dangers.
B. To promote the public health, safety, comfort, convenience, morals and general welfare.c' To plan for the future deveropment of the county to the end:

a. that the community grows only with adequate public ways, utilities, health, education, and recre-
ation facilities;

b. that the needs of agriculture, industry, and business be recognized in future growth;
c. that residential areas provide healthful sunoundings for family life;
d' that the growth of the community is commensurate with and promotes the efficient and economi-

cal use ofpublic funds; and
e. that the community strives for high aesthetic value and quality planning and design.

1.5 Compliance
No structure shall be located' erected, constructed, reconstructed, moved, altered, converted, or enlarged;
nor shall any structurc or land be used or existing use be expanded, except in full compliance with all
provisions of this Ordinance and after the lawful issuance of all permits ãnd certificatãs required by this
Ordinance,

1.6 Severability
If any provision of this ordinance or the application of any provision to particular circumstances is held
unconstittttional or invalid by the coults, the remainder of the ordinance or the application of such provi-
sion to other circumstances shall not be affected.

1.7 lnterpretation
The provisions of this ordinance shall be held to be the minimum requirements for the protection of the
health, safety, comforl, morals, convenience, and general welfare ofìhe people at large, and are designed
to encourage the establishment and maintenance of reasonable communiiy siandards for the physicaf
environment. If two or more provisions within this Ordinance are in conflict or are inconsistent with one
another, then the provision which is most restrictive shall control.

1.8 Jurisdiction
This ordinance shall apply to all land within the limits of Madison County,Indiana but not within the
planning jurisdictions of incorporated cities and towns and/or not in the ównership of the state of Federal
government

1.9 Application
When this ordinance along with private covenants, private contracts, commitments, permits, agreements,
state laws, federal laws or other regulations regulates a structure or parcel ofland, tÀe greateriestriction
shall control' In no instance shall this Ordinance be interpreted as altering or negating any other applicable
regulations.

1.10 Saving Provision
This ordinance shall not be construed as eliminating or reducing any action now pending under, or by
virtue of, an existing law or previous zoning ordinance. Also, this Ordinance shall not be construed as
discontinuing, reducing, modifying, or altering any penalty accruing or about to accrue.

1.11 Repealer
The Madison County, IndianaZoning Ordinance dated July 25,1983, and its associate d,ZoningMap and
any revisions are hereby repealed. This Madison County, indiana Zoningordinance and the rcferenced
and updated official zoningMap replace the repealed ordinance.
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1.12 Transition Rules
A. Any application for an Improvement Location Permit that has been filed with the Plan Commission or

its designees and is full and complete, prior to the effective date of this Ordinance, shall be regulated
by the terms and conditions of the Zoning Ordinance that was in place at the time of filing. However,
all administrative procedures and penalties shall follow those set forth by this Zoning Ordinance.

B. Any application for aZoningMapAmendment that was filed with the Plan Commission or its desig-
nees, and is full and complete prior to the effective date of this Ordinance, shall continue through the
process to completion pursuant to the terms and conditions of the ZoningOrdinance that was in place
at the time of filing. However, if the proposed use would no longer be permitted in the proposed
zoningdistrict or the proposed zoning district no longer exists in this Ordinance, the Planning Director
shall amend the application such that the request for rezoning would accomplish the same end goal for
the applicant.

C. Any application before the Board of Zoning Appeals (i.e. special use, use variance, development
standards varlance) that has been filed with the Board of Zoning Appeals or its designees and is full
and complete, prior to the effective date of this Ordinance, shall continue the process pursuant to the
terms and conditions of the Zoning Ordinance that was in place at the time of filing, provided that:
a. If such application is no longer required by the terms of this Ordinance, the applùation will be

dismissed;or,
b. If the proposed use or development requires additional approvals from the Board of Zoning

Appeals pursuant to the tems of this Ordinance that were not required under the previous Ordi-
nance, the application will be amended to include only those additional approvals that are now
required and within the jurisdiction of the Board of Zoning Appeals.

D ' All vatìances, special uses (special exception), rezonings, and other petitions regulated by this Ordi-
nance which were approved prior to the effective date of this Ordinance and not executed through the
proper receipt of an Improvement Location Permit shall expire and become void 1 year following the
date of their approval.
a. All Improvement Location Permits issued prior to the effective date of this Ordinance shall be

void 1 year after their date of issue if construction has not begun.
b. Improvement Location Permits issued prior to the effective date of this Ordinance for which

construction has begun shall become void if construction is abandoned for a period of 6 consecu-
tive months or ii in the opinion of the Planning Directo¡ construction has otherwise ceased.

c. All approvals which expire and/orbecome void shall comply with all applicable provisions of this
ordinance if re-issued.

1.13 Amendments
A. In accordance with LC. 36-l -4-602, the Board of County Commissioners may amend or partially

repeal the text of this Ordinance or they may amend the Official ZoningMap of this Ordinance as
follows:
a. The Board of County Commissioners or the Plan Commission may initiate a proposal to amend or

partially repeal the text according to the procedure of I.C. 36-7 -4-602(b) and 1.C.36-7 -4-60l and
according to the Plan Commission Rules and procedures.

b. The Board of County Commissioners, Plan Commission, or at least 507o of the affected property
owners may initiate a petition to change the Official ZoningMap according to the procedìre of
I.C- 36-1-4-602(c) and LC. 36-7 -4-608 and according to the Commission Rules and procedurcs
and the requirements of AÍicle 12, Administration, of this Ordinance.

c. Temporary cessation on permits and applications is allowed when zoning amendments are pending.
d' If the Plan Commission determines at a public meeting that changes in the land use and/or subdivi-

sion regulations or comprehensive plan under consideration by the Plan Commision/Board of
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ZoningAppeals are such that owners of property may attempt to circumvent the provision under
consideration by applying for an improvement location permit, subdivision plaf,reioning, special
use or other application prior to the effective date of the proposed change, then the plan ôommis-
sion, by resolution, may order the Director to not accept applications for proposals that circumvent
the provisions under consideration. Such resolution may be passed as an emergency measure
without public notice. The resolution shall be effective for not to exceed six (6) months.

B. In its review of the text and zoning map amendments, the Plan Commission and Board of County
Commissioners shall pay reasonable regard to:
a. The most recently adopted Comprehensive plan,
b. Current conditions and the character of structure and uses in each district,
c. The most desirable use for which the land in each district is adapted,
d. The conservation of property values throughout the jurisdiction,
e. Responsible development and growth, and
f. The public health safety and welfare.

1.14 Effective Date
This Ordinance shall be in full force and in effect at _ _m, on
tive date is based on the passage and notice of adoption as required by law.

This Ordinance was recommended for adoption by the Plan Commission of Madison County, Indiana onthe dav of

President

Vice-President

Secretary

The effec-
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This Ordinance was passed and adopted by the Madison County, Indiana Board of County Commissioners
on the dav of

President

CountyAuditor

APPROVED AS TO FORM:

CountyAttorney
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ArLicl-e T\¡o

Zoning Districts Established

2.1 Establishment of Standard Districts
For the purpose of this Ordinance, the planning jurisdiction is divided into the following zoning districts for
the general uses as stated. These districts shall be indicated on the Official ZoningMap and labeled using
the two-digit codes noted below

Each of the zoning districts stands alone and is not part of a hierarchy-system of zoning. For example,
uses permitted in the LC district are not permitted in the GC district unless expressly listed as suchln the
GC district. Only those uses and development standards which are expressly permitted and noted for
each district apply to that district.

AP - Agriculture Protection (pase 50 and 51): This district is established exclusively for agricultural
operations. The intent of this district is to provide a means to protect prime agricultural land and the
agricultural heritage of Madison County from the introduction ofuses that result in inefficient use of the
land and otherwise impede agricultural activities.

AG - Aericulture lpaee 52 and 53): This district is established primarily for agriculture uses. The
intent ofthis district is to promote andprotect agricultural uses while providing limited low density rural
residential development.

CR - Conservation Residential (pase 54 and 55): This district is established to provide for the
development of clusters of residences in rural areas. The intent of the district is to permit small-scale,
large-lot residential developments in a manner that protects adjacent agricultural operations.

Rl - Sinele-tr'amilv Residential (paee 56 and 571: This district is established to provide for the low-
density development of large single-family detached homes on medium-sized lots.

R2 - Sinele-Familv Residential (paee 58 and 59): This district is established to provide for the medium
density development of medium-sized single-family detached homes on medium-sized lots.

- Sinsle and T ential (paee 60 and 61): This district is established to provide for61): Thi
the high density development of medium to small-sized single-family detached and attached homes on
small-sized lots.

Thisdistrictisestablishedtoprovideforthehigh
density development of duplexes, condominiums, and apartment complexes.

MH - Manufactured Home Park (paqe 64 and 65): This district is established to provide for the
development of lease-lot residential parks which provide dwelling sites for mobile unã typ" III manufac-
tured homes

PR - Parks and Recreation (pase 66 and 671: This district is established to provide for the presence of
open spaces and public recreational facilities. The intent of the district is to maintain the natural features
of Madison County and provide adequate air, light, and open spaces for its residents.

IS - Institutional (paee 68 and 69): This district is established to provide for the development of public
and private institutions. The intent of the district is to provide a means to accommodate the unique ãevel-
opment qualities of these facilities and provide a means to integrate them with the other uses present in
Madison County.
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2.2

2.3

LC - Local Commercial (paee 70 and 7l): This district is established to provide for the development
of small-scale businesses that supply products and services primarily to local neighborhoods.

GC - General Commercial (pase 72 and 73): This district is established to provide for the develop-
ment of medium to large-scale businesses that provide products and services to both local neighborhoods
and regional consumers.

HC - Hiehwav Commercial (pase 74 and 75): This district is established to provide for the develop-
ment of transit-oriented businesses that require direct exposure to large numbers of consumers, provide
products that require direct access to transit routes for delivery, or provide products and services to
traveling consumers.

LI - Lieht Industrial (paee 76 and 7î: This district is established to provide for the development of
small business parks, warehousing, and assembly facilities.

GI - General Industrial (page 78 and 79): This district is established to provide for the development of
manufacturing and waste disposal facilities.

Standard District Land Uses
Specific land uses are either Permitted, Non-Permitted or a Special Use (Special Exception) in each
Zoning District. Madison County's permitted and special uses for each district are noted in the Permitted
Use and Special Use columns inArticle 3 of this Ordinance.

Establishment of Overlay District
The overlay district noted below has been established to provide additional development standards that
respond to unique characteristics of the properties to which it applies. When added to the requirements of
the standard zoning districts it will assist Madison County in providing for the public welfare and accom-
plishing the goals of the Madison County Comprehensive Plan. Both those uses and development stan-
dards which are expressly permitted and noted for the overlay district and the underlying standard district
shall apply to the properties included in the overlay district. This overlay district shall be indicated on the
Official ZoningMap using the two-digit code and a specific pattern.

CD - Corridor Development (pase 84): This district is established to promote Madison County's goals
and objectives for circulation, accessibility, traffic management, landscaping, and development character
along the maj or transportation corridors within the jurisdiction of the Madison County Plan Commission.

Establishment of Planned Unit Development District
This Ordinance allows for all zoning districts to be rezoned for the creation of a planned unit development.
All planned unit developments shall be consistent with the requirements ofArticle 9 ofthis Ordinance.
Planned unit developments shall be indicated on the Official ZoningMap using the two-digit PD code.

Unlisted orQuestionable Land Uses
Any use not listed as a permitted or special use is considered non-permitted unless the Planning Director
makes a determination otherwise. The Planning Director may determine into which category any ques-
tionable use be placed if it is not specifically listed but similar to another use that is a permitted or special
use. This determination may be appealed to the Board of ZoningAppeals.

2.4

2.5

Part "4" - Zoning Ordinance, Article Two: Zoning Districts Established
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AP - Agriculture Protection District
3.1 "AP" District lntent, permitted Uses, and Special Uses

District Intent

The "AP" District is intended to
provide a land use category exclu-
sively for agricultural activities. The
provisions that regulate this district
should protect, promote and main-
tain areas in Madison County
exclusively for farming operations.

Madison County's Plan Commission
and Board of Zoning Appeals should
strive to protect this district from
conflicting land uses and non-
ag ricultural development.

The Plan Commission and Board of
Zoning Appeals should also strive to
promote the development of resi-
dences as accessory uses only in
the "AP" district.

Agricultural Uses
.grazing/pasture land
.livestock
.agricultural crop production
.agricultural crop processing (of
materials produced on-site)

.agricultural product storage (of
materials produced on-site)

.agricultural product (seeds, fertilizer,
etc.) sales, distribution, and storage

.farm implement storage (operable
implements used in the farming
operation - not for sale)

Residential Uses (permitted as

Permitted Uses

accessory uses only)
. dwelling, single-family
.child day-care home
.home occupation (type l)

lnstitutional/Public Uses
.nature preserve
.passive recreation trail

Communication/Utilities
. utility substation
. public wellfield/pumphouse
.water tower

Special Uses

Agricultural Uses
confined feeding operation
animal boarding

.retail sales (of crops produced on-
site)

.seasonal farm worker housing

Residential Uses
.dwelling, single-family (as a primary
use)
manufactured home (type l)

.manufactured home (type ll)

.dwelling, single family (accessory as
an additional dwelling)

.bed and breakfast facility

.home occupation (type ll)

. private air strip

lnstitutional/Public Uses
police, fire, or rescue station
church or other place of worship

office or facility
.school (P-12)

Communication/Utilities
.wireless telecommunications facility/
tower

Business Uses
. kennel
. recreation uses (large scale)

lndustrial Uses
.mineral extraction and processing

Use Notes & Subdivision Specifications
The use Matrix at the end of this Article (psO & g1) provides detailed use listings.

The flood hazard provisions of this ordinance shall apply to all districts as specified in Article 6, section 6.10.
The Corridor Development Overlay District shall apply as specified in Article 4 of this Ordinance.
Any district may be rezoned to "PD" (Planned Unit Development) as specified in Article 9 of this ordinance.
The subdivision of land in this district shall be consistent with the specifications of the Madison County SubdivisionControl Ordinance.
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AP - Agriculture Protection District
'AP" District Standards
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Maximum Structure Height:
.35 feet for the Primary Structure
.25 feet for Accessory Structures
.All agriculture related structures are
exempt

.All telecommunication facilities shall
conform to the requirements of Art. 6

Maximum Lot Coverage:
.square footage of all primary and
accessory structures, and imperv¡ous
surface cannot exceed 10% of the Lot
Area

Minimum Living Area:
.1,000 square feet

Minimum Ground Floor Area:
.40o/o of the total living area

Maximum Residential Structures
per Lot:

.1

I

I

Minimum LotArea:
.40 acres

Minimum LotWidth:
.100 feet

Minimum Lot Frontage:
.50 feet (consistent with the require-
ments of the Subdivision Control
Ordinance)

Maximum Lot Depth:
. none

Sewer and Water:
. May use public water and sewer or
private well and septic systems

-6rt

Minimum Front Yard Setback:
. 150 feet when adjacent to an Arterial
Road

. 100 feet when adjacent to a Collector
Road

.35 feet when adjacent to a Local
Road

Minimum Side Yard Setback:
.25 feet

Minimum Rear Yard Setback:
.30 feet

Part ".A" - zornng ordinance, Article Threc: Zoning District tntent, uses, and Standards



AG - Agriculture District
3.3 "AG" District lntent, Permitted Uses, and Special Uses

District Intent
The "AG" District is intended to
provide a land use category for
agricultural activities. The provisions
that regulate this land use district
should protect, promote and main-
tain areas in Madison County
primarily for farming operations.

Madison County's Plan Commission
and Board of Zoning Appeals should
strive to protect this district from
conflicting land uses, non-agriculture
oriented businesses, and any use
that may inflict significant environ-
mental impacts or be injurious to the
agriculture community.

Permitted Uses

Agricultural Uses
.grazing and pasture land
. livestock
.agricultural crop production
. retail sales (of crops produced on-
site)

.agriculture crop processing (of
materials produced on-site)

.agriculture crop storage (of materials
produced on-site)

.agricultural products (seeds, fertilizer,
etc.) sales, distribution, and storage

.farm implement storage (operable
implements used in the farming
operation - not for sale)

Residential Uses
. dwelling, single-family
.manufactured home (type l)
.manufactured home (type ll)
.residential facility for developmentally
disabled/mentally ill

.child day-care home

.home occupation (type l)

lnstitutional/Publ ic Uses
. nature preserve
. passive recreation trail
.public school (P-12)
.church or other place of worship

Communication/Utilities
. utility substation
. public wellfield/pumphouse
.water tower

Special Uses

Agricultural Uses
.confined feeding operation
.animal boarding
. livestock auction/sale facility
. commercial greenhouse
.farmer's market (for products grown
off-site)

.farm implement sales and service

.seasonal farm worker housing

Residential Uses
.dwelling, single family (Accessory as
an additional dwelling)

.home occupation (type ll)

.bed and breakfast facility

.boarding house

. private air strip

lnstitutional/Public Uses
. police, fire, or rescue station
. govern ment office/faci Iity

Communication/Utilities
.sewage treatment plant
wireless telecommunications facility/
tower

Business Uses
kennel
recreational uses (large scale)
expansion of existing, legal noncon-
forming uses

lndustrial Uses
agricultural crop production (of
materials produced off-site)
mineral extraction and processing in
urban areas and floodplains as
shown on the flood insurance rate
maps

.expansion of existing, legal noncon-
forming uses

Use Notes & Subdivision Snecifications

The use Matrix at the end of this Article (p80 & 8l) provides detailed use listings.

The flood hazard provisions of this Ordinance shall apply to all districts as specified in Article 6, Section 6.10.

The Corridor Development Overlay District shall apply as specified in Article 4 of this Ordinance.

Any district may be rezoned to "PD" (Planned Unit Development) as specified in Article g of this Ordinance.

The subdivision of land in this district shall be consistent with the specifications of the Madison County Subdivision
Control Ordinance.

Rev. 2004 S-4 Rev. 2005 5-6
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AG - Agriculture District
3.4 "AG" District Standards

l- Lot wiotn-l
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Minimum LotArea:
.2 acres

Minimum LotWidth:
.200 feet

Minimum Lot Frontage:
.50% of the lot width (consistent with the
requirements of the Subdivision
Control Ordinance) (for residential
primary uses)

.50 feet (consistent with the require-
ments of the Subdivision Control
Ordinance) (for non-residential primary
uses)

Maximum Lot Depth:
.3.5 times the lot width (for residential
primary uses)

. none (for non-residential primary uses)

A.cEssrirl StructurÈs

¡l
3l

rl

S¡dea¡
Yard ¡ I

Setback ¡ I

Front Yard
Setback

Sewer and Water:
. May use public water and sewer or
private well and septic systems

Minimum Front Yard Setback:
. 150 feet when adjacent to an Arterial
Road

. 100 feet when adjacent to a Collector
Road

.35 feet when adjacent to a Local
Road

Minimum Side Yard Setback:
.25 feet
Minimum Rear Yard Setback:

.30 feet

Note:Lots that were legally created
under a prior ordinan ce and are less
than 2 acres, minimum side and
rear setbacks - 10 feet.

¡
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I

I

:

¡ Ä{iiesssy
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Maximum Lot Goverage:
.square footage of all primary and
accessory structures, and impervious
surface cannot exceed 10% of the Lot
Area.

Minimum Living Area:
.1,500 square feet (primary use
dwelling)

.1,000 square feet (accessory use
dwelling)

Minimum Ground Floor Area:
.40% of the total living area

Maximum Primary Structures per
Lot;

.1

Flãt Frúl ÈtructL¡rÈs c ahlÉ Rùú1 Sttuctur,is
ifrÊn] hifhÈst ífùnì hi'IhÉsl qahl4 rr,¡lû

sÊcli¡rn Ðf flilt r.¡ûfj

Maximum Structure Height:
.35 feet for the Primary Structure
. 25 feef for Accessory Structures
.All agriculture related structures are
exempt

.All telecommunication facilities shall
conform to the requirements of Art. 6

Additional
Lot, Yard, and Density
(LY)

.LY-01 ,...... ..,.,,. Page93

Height (HT)
.HT-01..,. .....,.,. Pageg4

Accessory Structure (AS)
.AS-01 ... .... . ....,., Page95
.AS-02.,.. .. . .,.... Page95

Buffer Yard (BY)
. BY-01 .. . . ... ...,.,. Pageg9

Environmental (EN)
.EN-O'1 ..... ....,. Page102

Flood Hazard Area (FH)
. FH-O1 ,..... .. . .,.., Page 104

Parking (PK)
.PK-01 ....... .. . .,., Page 110
.PK-05...,.... .. .,.,. Page 113

t Standards thatApply
Entrances/Drives (ED)

. ED-01 ...,......,... .. Page 115

. ED-02...... ... ... .. Page 116

Sight Visibility (SV)
.SV-01 ,. . ...... ..... PagellB

Home Occupation (H0)
. H0-01 ...... .....,., Page 120

Telecom. Facilities (TF)
.TF{1 .. ........ ... .. Page 123
.TF{2 ..... . . ...,.... Page 126

Farm Animal (FA)
. FA{1 . ............ .,,.Pa¡e 127
.FA{2. .. ...,..,.. ....Pa¡e127

Mobile/Man. Home (MS)
. MS-01 , , . . ..... .. Page 128

Satellite Dish (SA)
. SA-0'1 ...... ..... ..,, Pa¡e 132

Temporary Uses (TU)
.TU-01 .. .,,. .... ..... Page'134
.TU-02 ....... .. ....... Page 134

Fences and Walls (FW)
. FW{1 . .... . .,...,, Page 137
. FW-03 .... . ,.,,.,. . Page137

Seasonal Housing (SH)
.SH-01 .......,,... Page143

GeneralSigns (GS)
. GS-01,. .........,..Pa¡e147
Temporary Signs (TS)

. TS-01,.,.... . ....,.. Page150

Permanent Signs (PS)
. PS-01 ... . .. .. .,.., Page 151

rfev. ¿vvõ Ð- r
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CR - Conservation Residential District
3.5 "CR" District lntent, Permitted Uses, and Special Uses

District Intent
The "CR" District is intended to
provide for the development of
clusters of medium sized homes on
large lots in otherwise agricultural
areas. The intent of the district is to
allow for the construction of rural
residences and small recreational
farms while maintain the viability of
the surrounding large-scale farming
operations and preserving land for
agriculture, open space, and future,
higher density development.

Madison County's Plan Commission
and Board of Zoning Appeals should
strive to establish this district as a
transitional area between higher
density residential and commercial
development and agricultural
districts.

Permitted Uses

Agricultural Uses
.grazing and pasture land
.livestock
.agricultural crop production
.retail sales (of crops produced on-
site)

.agriculture crop processing (of
materials produced on-site)

.agriculture crop storage (of materials
produced on-site)

. agricultural products (seeds, fertilizer,
etc.) sales, distribution, and storage

.farm implements storage (operable
implements used in the farming
operation - not for sale)

Residential Uses
. dwelling, single-family
.manufactured home (type l)
.manufactured home (type ll)
. residential facility for developmentally
disabledimentally ill

.child day-care home

.home occupation (type l)

lnstitutional/Public Uses
.nature preserve
.public school (P-12)
. church or other place of worship
. passive recreation trail

Gommunication/Utilities
. utility substation
. public wellfieldipumphouse
.water tower

Special Uses

Agricultural Uses
.animal boarding
. livestock auction/sale facility
. commercial greenhouse
.farmer's market (for products grown
off-site)
farm implement sales and service
seasonal farm worker housing

Residential Uses
dwelling, single-family
assisted living/retirement facility

.home occupation (type ll)

.bed and breakfast facility

.boarding house

lnstitutional/Public Uses
.park and recreation uses
.police, fire, or rescue station
. govern ment office/faci lity

Com munication/Utilities
sewage treatment plant
wireless telecommunications facility/
tower

Business Uses
. kennel
. recreation uses (large scale)
.expansion of existing, legal, noncon-
forming uses

lndustrial Uses
. mineral extraction and processing in
urban areas and floodplains as
shown on the flood insurance rate
maps
expansion of existing, legal, noncon-
forming uses

Use Notes & Subdivision Specifications
The use Matrix at the end of this Article (psO & 81) provides detailed use listings.

ThefloodhazardprovisionsofthisOrdinanceshall applytoall districtsasspecifiedinArticle6,section 6.i0.
The Corridor Development Overlay District shall apply as specified in Article 4 of this Ordinance.

Any district may be rezoned to "PD" (Planned Unit Development) as specified in Article 9 of this Ordinance.

The subdivision of land in this district shall be consistent with the specifications of the Madison County Subdivision
Control Ordinance.

Rev-2004-S-4 Revl005 5-6
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CR - Gonservation Residential District
3.6 "GR" District Standards
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Minimum LotArea:
.2 acres (Septic System)
.1 acre (Public Sewer)

Minimum LotWidth:
.100 feet

Minimum Lot Frontage:
.75% of the lot width (consistent with
the requirements of the Subdivision
Control Ordinance) (for residential
prrmary uses)

.50 feet (consistent with the require-
ments of the Subdivision Control
Ordinance) (for non-residential
primary uses)

Maximum Lot Depth:
.3.5 times the lot width (for residential
primary uses)

. none (for non-residential primary uses)

AftÈssotÌ SttucturES

sewer 
""0 

;;;.." 

DÈrrni:'r Ôn ThorÒulrhr'tre Pran

. May use public water and sewer or
private well and septic systems

Minimum Front Yard Setback:
. 150 feet when adjacent to an Arterial
Road

. 100 feet when adjacent to a Collector
Road

.30 feet when adjacent to a Local Road
Minimum Side Yard Setback:

.25 feet each side
Minimum Rear Yard Setback:

.30 feet

Note:Lots that were legally created
under a prior ordinan ce and are less
than 2 acres, minimum side and
rear setbacks - 10 feet.

p ,t.Vç. =Ás Delined on 
.Ihorou!ìhf¡re plân

Maximum Lot Coverage:
.square footage of all primary and
accessory structures, and impervious
surface cannot exceed 30% of the Lot
Area.

Minimum Living Area:
.1,500 square feet

Minimum Ground Floor Area:
.40% of the total living area

Maximum Primary Structures per
Lot:

.1

m echan¡D¡ I

i3 eienìpt
chirnnÉis ¡Ì Ê

ê' enìpt

Flal Ei!¡l STruatur¡ts ËablÈ Rüúl -qtruatLlrÈs
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Maximum Structure Height:
.35 feet for the Primary Structure
.25 'f eet for Accessory Structures
.All agriculture related structures are
exempt

.All telecommunication facilities shall
conform to the requirements of Art. 6

Part "A" -ZoningOrdinancc, Afticle Thrcc: Zoning Distlicl. lrìtcnt, Uscs, antl Standards
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R1 - Single-Family Residential District
3.7 "R1" District lntent, Permitted Uses, and Specíal Uses

District Intent
The "R1 " District is intended to
piovjde for the development of large
single-family detached homes on-
medium-sized lots. The provisions
that regulate this land use district
should provide for the development
of medium density residential
neighborhoods.

Madison County's Plan Commission
and Board of Zoning Appeals should
strive to integrate this type of neigh-
borhood with higher density residen-
tial developments and neighbor-
hood-serving commercial facilities.
This district should be protected from
conflicting land uses and be located
in proximity to "CR" districts in a way
that does not inhibit farming prac-
tices.

The Plan Commission and Board of
Zoning Appeals should strive to
promote an average net density of
2.0 to 2.5 dwelling- units per acre
community-wide in the "R1" district.

Permitted Uses
Agricultural Uses

. agricultural crop production

.agriculture crop processing (of
materials produced on-site)

.agriculture crop storage (of materials
produced on-site)

.farm implement slorage (operable
implements used in the farming
operation - not for sale)

Residential Uses
. dwelling, single-family
.manufactured home (type l)
.manufactured home (type ll)
.resldential facility for developmentally
disabled/mentally ill

.child day-care home

.home occupation (type l)

lnstitutional/Public Uses
. nature preserve
. passive recreation trail

ecial Uses
Agricultural Uses

.grazing and pasture land
livestock

Residential Uses
.dwelling, single family
. assisted living/retirement facility
.nursing home
.home occupation (type ll)
.bed and breakfast facility

lnstitutional/Public Uses
. parks and recreation uses
.institutional uses (small scale)
police, fire, or rescue station
church or other place of worship
govern ment office/facil ity

.school (P-12)

Gommunication/Utilities
. utility substation
. public wellfield/pumphouse
.water tower
wireless telecomm unications facility/
tower

Use Notes & Subdivision Specifïcations
The Use Matrix at the end of this Article (psO & g1) provides detailed use listings.

The flood hazard provisions of this Ordinance shall apply to all districts as specified in Article 6, Section 6.10.
The Corridor Development Overlay District shall apply as specified in Article 4 of this Ordinance.

Any district may be rezoned to "PD" (Planned Unit Development) as specified in Article g of this ordinance.
The subdivision of land in this district shall be consistent with the specifications of the Madison County SubdivisionControl Ordinance.

Rev 2003 S-2
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R1 - S¡ngle-Fam¡ly Residential District
3.8 "R1 " District Standards

iæ:ì':J

R.O.W = As Defined on Thoroughfare plan

Minimum LotArea:
.12,000 square feet

Minimum LotWidth:
. B0 feet

Minimum Lot Frontage:
.70o/o of the lot width (consistent with
the requirements of the Subdivision
Control Ordinance)

Maximum Lot Depth:
.2.5 times the lot width

Sewer and Water:
.Requires connection to public water
and sewer except may use private
well and septic systems provided the
lot is alegal nonconforming lot and no
public water or sewer systems are
available.

A':eÉssi'tÏ 5't¡UctuteS

R.O.W = As Defined on Thoroughfare plan

Minimum Front Yard Setback:
.50 feet when adjacent to an Arterial
.35 feet when adjacent to a Collector
.30 feet when adjacent to a Local Road

Minimum Side Yard Setback:
.5 feet each side
.20 feet total

Minimum Rear Yard Setback:
.25 feet

R.O.W = As Defined on Thoroughfare p¡an

Maximum Lot Coverage:
.square footage of all primary and
accessory structures, and impervious
surface cannot exceed 35% o'f the Lot
Area.

Minimum Living Area:
.1 ,800 square feet

Minimum Ground Floor Area:
.40% o'f the total living area

Maximum Primary Structures per
Lot:

.1

Additional Develo t Standards thatA
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Maximum Structure Height:
.35 feet for the Primary Structure
.25 feet for Accessory Structures
.All telecommunication facilities shall
conform to the requirements of Art. 6

Part "4" - zoningordinance, Arricle Thirc: Zoning Distr[t ,"rF;I,"1n, 
"O''to 
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Rear Yard I ,!.J-l
Setback :

Lot, Yard, & Density (LY)
. LY-01 . . . .. .. ,.,... Page 93

Heisht (HT)
. HT-01 .....,,..,..,.Page94

Accessory Structure (AS)
.AS-01 .......,..,.,Pageg5
.AS-03 ..... .. ...,.,.,Page96

Buffer Yard (BY)
.BY-01 .. ... .. ., ,. ..Pagegg

Environmental (EN)
.EN-01 ... ...., Page102

Flood Hazard Area (FH)
. FH-01 ....... . Page'104

Parking (PK)
.PK-O1 ... .... .. ..... Page'110
. PK-02.. . .... ,. ,.,, Page'110
. PK-05 ... . ,. ,.,,., Page 113
. PK-06. , . .. .. ..,.. Page 113
. PK-07 . . . .. .. ..,. Page113

Entrances/Drives (ED)
.ED-01 ... ...,,., Pagel'15

Sight Visibility (SV)
.SV-0'1 . .., . ...... . Page 118

Open Space (0S)
. 0S-01 . . . ........ . Page'119

Home Occupation (H0)
.H0-01 ......... Page120

Telecom. Facilities (TF)
. TF{1 ... . . . . ......Pa9e123
.TF{2. .. ..... . . ,.Pa9e126

Farm Animal (FA)
. FA-01 .. . ... . . '-Pa9e127

Mobile/Man. Home (MS)
. MS-O1 .. ... .,....,., Page 128

Satellite Dish (SA)
. SA-01 . . . ,.....,. Page 132

Temporary Uses (TU)
.TU-01 . ... . ......,.. Page134
.TU-02 ... . . . . .... .Page134
.TU{3 . . .. .... .,...Page135

Fences and Walls (FW)
. FW{1 . ... . . ..., Page 137
.FW{2 .......... Page137

Landscaping (LA)
. LA-01 .... . .,... .,.,. Page 138

Seasonal Housing (SH)
.SH-O1 ... , ... . .,., Page 143

Lighting Standards (LS)
.LS-01 . ... ... . .,.,.Page145
.LS-02 . . ... . .......Page145

GeneralSigns (GS)
. GS-01 , . ... . .. .,.,Pa9e147
Temporary Signs (TS)

.TS-01 ......,.. ....... Page 150

Permanent Signs (PS)
. PS-01 . . . ... . .,.,. Page 151
. PS-02 ... .., . ....... Page 151



R2 - Single-Family Residential District
3.9 "R2" District Intent, Permitted Uses, and Special Uses

Permitted Uses
Agricultural Uses

.agricultural crop production
agriculture crop processing (of
materials produced on-site)
agriculture crop storage (of materials
produced on-site)
farm implement storage (operable
implements used in the farming
operation - not for sale)

Residential Uses
dwelling, single-family
manufactured home (type l)
manufactured home (type ll)
residential facility for developmentally
disabled/mentally ill
child day-care home
home occupation (type I)

lnstitutional/Public Uses
. nature preserve
passive recreation trail

District Intent

community-wide in the "R2" district.

The "R2" District is intended to
provide for the development of
medium-sized single-family de-
tached homes on medium-sized
lots. The provisions that regulate this
land use district should provide for
the development of medium density
residential neighborhoods.

Madison County's Plan Commission
and Board of Zoning Appeals should
strive to integrate this type of neigh-
borhood with lower and higher
density residential developments
and neighborhood-serving commer-
cial facilities. This district should be
protected from conflicting land uses
and be located in proximity to "CR"
districts in a way that does not inhibit
farming practices.

The Plan Commission and Board of
Zoning Appeals should strive to
promote an average net density of
2.5 lo 4.0 dwelling units per acre

Special Uses
Agricultural Uses

ing and pasture land
livestock

Residential Uses
. dwelling, single-family
. assisted living/retirement facility
. nursing home
.home occupation (type ll)
.bed and breakfast facility

lnstitutional/Public Uses
. parks and recreation uses
.institutional uses (small scale)
.police, fire, or rescue station
.church or other place of worship
. government office/faci lity
.school (P-12)

Communication/Utilities
utility substation

. public wellfield/pumphouse
water tower
wireless telecommunications facility/
tower

Use Notes & Subdivision Specifications
The use Matrix at the end of this Article (pgO & g1) provides detailed use listings.

The flood hazard provisions of this Ordinance shall apply to all districts as specified in Article 6, Section 6.10.
The Corridor Development Overlay District shall apply as specified in Article 4 of this Ordinance.

Any district may be rezoned to "PD" (Planned unit Development) as specified in Article g of this ordinance.
The subdivision of land in this district shall be consistent with the specifications of the Madison County SubdivisionControl Ordinance.

Rev.2003 S-2
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R2 - Single-Family Residential District
3.l0 "R2" District Standards

R.O.W = As Def¡ned on Thoroughfare plân

Minimum LotArea:
.8,000 square feet

Minimum LotWidth:
.70 feet

Minimum Lot Frontage:
.70o/o of the lot width (consistent with
the requirements of the Subdivision
Control Ordinance)

Maximum Lot Depth:
.2.5 times the lot width

Sewer and Water:
. Requires connection to public water
and sewer except may use private
well and septic systems provided the
lot is alegal nonconforming lot and no
public water or sewer systems are
available.

A.ìc Èss!ìtï Stt uçtLil Ès

FI¿l Rûrf Slru.lutÈs GrtilÈ Ra,:.f gt¡1tctl]l4$

ifrùnl highrst {fiùnì h¡i,h4st ùðhlÈ r.,at
sÊct¡,rn ,lf flat r'lnll

Maximum Structure Height:
.35 feet for the Primary Structure
. 25 f eet for Accessory Structures
.All telecommunication facilities shall
conform to the requirements of Art. 6

R.O.W. = As Def¡ned on Thoroughfare plan

Minimum Front Yard Setback:
.50 feet when adjacent to an Arterial
.35 feet when adjacent to a Collector
.30 feet when adjacent to a Local Road

Minimum Side Yard Setback:
.5 feet each side
. 15 feet total

Minimum Rear Yard Setback:
.20 feet

-CI'' r. = A*.rr"#ilrn oro rn**

Maximum Lot Coverage:
.square footage of all primary and
accessory structures, and impervious
surface cannot exceed 45% of the Lot
Area

Minimum Living Area:
.1,400 square feet

Minimum Ground Floor Area:
.40% of the total living area

Maximum Primary Structures per
Lot:

.1

Additional Development Standards thatApply

Lot, Yard, & Density (Ly)
. LY-01 . . . . .. . ..,..,.page93

Height (HT)
. HT-01 . ... . .. ....,.Pageg4
Accessory Structure (AS)

.AS-01 .. .......Pa9e95

.AS-03.. .. ... . .,..... Pageg6

Buffer Yard (BY)
. BY-01 ......,.,.,..Page99

Environmental (EN)
. EN-01 ... . .. . ..,,. Page102

Flood Hazard Area (FH)
.FH-01 .. ... ... .,,. Page104

Parking (PK)
.PK-O1 ........,. Pagel'10
. PK-02.. ...... . . .. Page 110
.PK-05. .., . ......,. Page 113
.PK-06... .., ,... . . Page'113
. PK-07.. . ... . .,... Page 113

Entrances/Drives IED)
.ED-0'1 .. . ,. . .. .. Èasélrs

Sight Visibility (SV)
.SV{1 .. .. .. . ,.,. Page 118

Open Space (0S)
.OS-01 ..... . ... ,,,. Page 119

Home Occupation (H0)
.H0-01 .... .. ...Page120
Telecom. Facilities (TF)

. I l-{1,..,...,..,... ....Pa1e 123

.TF{2 . ..... ... . .. Page 126

Farm Animal (FA)
.FA-01........ ',Pa9e127

Mobile/Man, Home (MS)
.MS-01 ..........Page128
Satellite Dish (SA)

.SA-01 . .. . . .. ,.,. Page 132

Temporary Uses (TU)
.TU-01 . .......,..Page134
.TU-02 . ............Page134
.TU-03 . .. . . .. ...,.. Page 135

Fences and Walls (FW)
.FW{l ...... ..Page137
.FW-02 . .... . . ..,., Page 132

Landscaping (LA)
. LA-01. . .... . . ..... Page138

Seasonal Housing (SH)
.SH-01 . ....,...Page143

Lighting Standards (LS)
.LS-01.... . . .... . ..Page145
.LS-02 .,... ..,. . ..,Page145

GeneralSigns (GS)
. GS-01 .. . .. . . ...,Pa9e147
Temporary Signs (TS)

.TS{'1 ............ Page150

Permanent Signs (PS)
. PS-02 .. .. . . . ., ., Page 1S'1

. PS-02. .. ... ......,. Page 151
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R3 - single & Two-Family Residential District
3.11 "R3" District lntent, permitted Uses, and Special Uses

District Intent
The "R3" District is intended to
provide the development of small-
sized single and lwo-family homes
on small-sized lots. The provisions
that regulate this land use district
slrould provide for the development
of high density residential neighbor-
hoods.

Madison County's Plan Commission
and Board of Zoning Appeals should
strive to integrate this type of neigh-
borhood with medium and high -
density residential developménts
and neighborhood-serving commer-
cial facilities. This districfshould be
protected from conflicting land uses
and be located in proximity to "CR"
districts in a way that does not inhibit
farming practices.

The Plan Commission and Board of
Zoning Appeals should strive to
grgmole-an average net density of
4.0 to 6.0 dwelling units per acre
community-wide in the "R3" district.

Permitted Uses
Agricultural Uses

. agricultural crop production

.agriculture crop processing (of
materials produced on-site)
agriculture crop storage (of materials
produced on-site)
farm implement storage (operable
rmplements used in the farming
operation - not for sale)

Residential Uses
dwelling, single-family
manufactured home (type l)
manufactured home (type ll)
dwelling, two-family
residential facility for developmentally
disabled/mentally ill
child day-care home
home occupation (type l)

lnstitutional/Publ ic Uses
nature preserve
passive recreation trail

Special Uses
Agricultural Uses
grazing and pasture land
livestock

Residential Uses
. dwelling, single-family
. assisted living/retirement facility
. nursing home
.home occupation (type ll)

lnstitutional/Public Uses
.parks and recreation uses
.institutional uses (small scale)
. police, fire, or rescue station
. church or other place of worship
. government office/facility
school (P-12)

Comm u n ication/Util ities
. utility substation
. public wellfield/pumphouse
.water tower
. wireless telecommunications facility/
tower

Use Notes & Subdivision Specifications
The Use Matrix at the end of this Article (pgO & 81) provides detailed use listings.
The flood hazard provisions of this ordinance shall apply to all districts as specified in Article 6, section 6.1 0.
The Corridor Development Overlay District shall apply as specified in Article 4 of this ordinance.
Any district may be rezoned to "PD" (Planned Unit Development) as specified in Article 9 of this ordinance.

¿ffJ,'31jil?i;j.,"no 
in this district shall be consistent with the specifications or the Madison county subdivision
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R3 - single & Two-Family Residential District
3.'l2 "R3" District Standards

ui

Pr¡mary
Structure

Building
Envelope

û;

l\¡lin.
Side
Yard

L
R.O.W = As Defined on Thoroughfare plan

Minimum LotArea:
. 6,000 square feet (single-family)
.8,000 square feet (two-family)

Minimum LotWidth:
. 60 feet (single-family)
.75 feet (two-family)

Minimum Lot Frontage:
,70o/o of the lot width (consistent with
the requirements of the Subdivision
Control Ordinance)

Maximum Lot Depth:
.2.5 times the lot width

Sewer and Water:
. Requires connection to public water
and sewer

A(lÉss(,rï 3lturtrilEs

Fl:ltRnùf,qtruiturÈs GatrlÈ Rüülitructl¡tÉs
iftûnl hjelhÉst ifiFnt hi,lhÉst !lùtrlÈ rùùf)
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Maximum Structure Height:
.35 feet for the Primary Structure
. 25 f eef. for Accessory Structures
.All telecommunication facilities shall
conform to the requirements of Art. 6

R.O.W = As Defined on Thoroughfare plan

Minimum Front Yard Setback:
.50 feet when adjacent to an Arterial
.35 feet when adjacent to a Collector
.30 feet when adjacent to a Local Road

Minimum Side Yard Setback:
.5 feet each side
. 10 feet total

Minimum Rear Yard Setback:
. 15 feet

R.O.W = As Defined on Thoroughfare plan

Maximum Lot Coverage:
.square footage of all primary and
acc-essory structures, and impervious
surface cannot exceed 55% of the Lot
Area

Minimum Living Area per Unit:
.1,200 square feet

Minimum Ground FloorArea per
Unit:

.40% o'[ the total living area

Maximum Primary Structures per
Lot:

.1

Additional Development Standards that Ap¡ly
Lot, Yard, & Density (LY)

. LY-0'1 .. . . . .. ...,,., Page 93

Height (HT)
. HT-01 . . .... . .,..,., Page g4

Accessory Structure (AS)
.AS-01 . .....,....Paqe95
. AS-03 .. . .... .....,... Page g6

BufferYard (BY)
. BY-O1 .. .,,... ...,..,.. Page gg

Environmental (EN)
. EN-01 .......... Page102

Flood Hazard Area (FH)
. FH-01 .......,..,Page104

Parking (PK)
. PK-0'1 .. . . . ..,... Page 110
. PK-02. ........,. Page110
. PK-05 , . .. . ... .. Page 113
. PK-06 ......... . . . Page 113
.PK-07. .... ..... . .. Page 113

Entrances/Drives (ED)
.ED-01 .... .... ... .. Page 115

Sight Visibility (SV)
.SV-01 . . ... ....,.., Page118

Open Space (OS)
.05-01 ........,.. Page119

Home Occupation (H0)
.H0-01 . . .... ... .. Page120

Telecom. Facilities lTFl
. l F{1 ..,.,.,.....,. ..,.Page123
.TF{2 .. . . .......... Page 126

Farm Animal (FA)
.FA-01 ...........,Pa9e127

Mobile/Man. Home (MS)
. IVS-01 .......,. Page'128

Satellite Dish (SA)
.SA-01 . ..... '..Pa9e132

Temporary Uses (TU)
.TU{1 . ....... . .,.,.Page134
.TU-02 . . .. .,. ... . Page134
.TU-03,............Page135

Fences and Walls IFW)
.FW{1 . .. . . .. .. eàgeirz
. FW{2 ,........ . ... Page'137

Landscaping (LA)
. LA-01 .. .. . . . ...,. Page 138

Seasonal Housing
.SH-O1 .... . . , ,..,. Page 143

Lighting Standards (LS)
. LS-01 ...... ,.. .....,. Page 145
. LS-02.. . .........,... Page 145

GeneralSigns (GS)
.GS-O1 . ...... .. ....Pa1e147
Temporary Signs (TS)

. TS-01 .. , ........,... Page 1b0

Permanent Signs (pS)
. PS-01 ......,...Pa9e15'l
. PS-02... .. . ... ... Page151

Rev.2005 S-G
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MR - Multifamily Residential District
3.13 "MR" District lntent, permitted Uses, and Special Uses

District Intent
The "MR" District is intended to
provide for multifamily residential
developments. The provisions that
regulate this land use district should
promote the adequate provision of
open spaces, living areas, and
vehicle parking.

Madison County's Plan Commission
and Board of Zoning Appeals should
strive to integrate this district with
high.density sÌngle and two-family
residential developments and
neighborhood-serving and general
commercial facilities. This district
should be protected from conflicting
land uses and be located in proxim-ity
to open space, services, and retail
establishments.

The Plan Commission and Board of
Zoning Appeals should strive to
promole an average net density of
5.0 to 8.5 dwelling units per acre
community-wide in the "MR" district.

Permitted Uses
Agricultural Uses

.agricultural crop production

.agriculture crop processing (of
materials produced on-site)

.agriculture crop storage (of materials
produced on-site)

.farm implement storage (operable
rmplements used in the farming
operation - not for sale)

Residential Uses
.dwelling, two-family
. dwelling, multifamily
. residential facility for developmentally
disabled/mentally ill

. assisted livingiretirement facility

. nursing home

.child day-care home

.home occupation (type l)

lnstitutional/Public Uses
. nature preserve
. passive recreation trail

Special Uses
Agricultural Uses

.grazing and pasture land

.livestock

Residential Uses
. dwelling, single-family

lnstitutional/Pu blic Uses
.parks and recreation uses
.institutional uses (small scale)
.police, fire, or rescue station
.church or other place of worship
. government office/facil ity
.school (P-12)

Com m u nication/Utilities
utility substation
public wellfield/pumphouse

.water tower

. wireless telecommunications facility/
tower

Use Notes & Subdivision Specifïcations
The use Matrix at the end of this Article (psO & 81) provides detailed use listings.

The flood hazard provisions of this ordinance shall apply to all districts as specified in Article 6, section 6.10.
The Corridor Development Overlay District shall apply as specified in Article 4 of this Ordinance.
Any district may be rezoned to "PD" (Planned Unit Development) as specified in Article 9 of this ordinance.
The subdivision of land in this district shall be consistent with the specifications of the Madison County SubdivisionControl Ordinance.

Rev.2003 S-2

Madison County, Indiana Land Use & Oevelopment Code
62



MR - Multifamily Residential District
3.14 "MR" District Standards

l_Ljt_w:d.t_--]

Lot
A€a

I

E

Minimum LotArea:
.22,000 square feet

Minimum LotArea per Unit:
.5,000 square feet

Maximum Lot Area per Unit:
.8,000 square feet

Minimum LotWidth:
. I 00 feet

Minimum Lot Frontage:
.70% of the lot width on a public street,
with access from said public street

Maximum Lot Depth:
.5 times the lot width

€

i lì-l:dr
Æ

,-:.@ @ e €
Property 

ZVI_ LorFronta

Sewer and Water;
.Requires connection to public water
and sewer

Minimum Front Yard Setback:
.50 feet when adjacent to an Arterial
.40 feet when adjacent to a Collector
.30 feet when adjacent to a Local Road

Minimum Side Yard Setback:
.30 feet each side

Minimum Rear Yard Setback:
.30 feet

M,ilimum Common Open Space:
. 10% (of the lot area of the pàrent tract)

Maximum Lot Coverage:
. square footage of all primary and
acc-essory structures, and impervious
surface cannot exceed 65% of the Lot
Area

Minimum Living Area per Unit:.800 square feet

Maximum Primary Structures per
Lot:

. none

¡, i c Èssr' ty :_;t ruttrIlE s
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ifrÈnl h¡ÈhÉst ifrûnl hiqh4st,JrhtÈ rúÕû
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Maximum Structure Height:
.45 feet for the Primary Structure
.25 feet for Accessory Structures
.All telecommunication facilities shall
conform to the requirements of Art. 6
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Additional Develo nt Standards fhatA
Lo! Yard, & Density (Ly)

. LY{l ..,.,.,.,,.....,.,,, Page g3

Height (HT)
. HT{1 . .,... ., .,...,Pageg4
Accessory Structure (AS)

.AS-01 .. . . .,..... . .Page95

.AS-04. . . .... .,.,..., PagegT
BufferYard (BY)

. BY-01 .... . . . . .,..,.pagegg
Environmental (EN)

. EN-0'1 ......,...Pa9e102
Flood Hazard Area (FHl

. FH-O'1 . . , .. .,... eage t'04

Parking (PK)
.PK-O1 ........... .... Page 110
.PK-03 . . ... ,....... Page110
. PK-05, . . .... ...,. Page 113
.PK-06......... ....,. Page 113
. PK-07 . . . ..,....... Page'113

Loading (LD)
. LD{1 .,.... .... ..,.,, Pase 114

Entrances/Drives (ED)
. ED-01 ... . ....... ... Page 115
. ED-03 ....... ,... .. . Page 116

Sight Visibility (SV)
.SV-01 .,.. .,.. pageltS

Open Space (0S)
.OS-01 .. . .. ..,. .. Page 119

Home Occupation (H0)
. H0-0'1 . ,. .. , .. .. Page í20
Telecom. Facilities (TF)

.TF{1 . .. .... .......Page123

.TF{2 ..,. .... .... ... Page 126

Farm Animal (FA)
.FA-01 .. . .. .. . .'^Pa9e127

MobileiMan. Home lMSt
. IVS-0'1 .... . . ..,. rage t2S

Public lmprovement (pl)
.PI-01 ...........,Page130

Satellite Dish lSAl
.SA-01 .,. .... ..ì...Éage132

_Te4porary Uses (TU)
. I U{J1 ...,.....,.,.,.,.. Page 134
.TU{2 ..,....... ....... Page 134
.TU-03 . ... . . . ...... Page 13b

Fences and Walls (FWl
. FW{1 . . , ... ... .. eàsei:z
.FW{2 ...,.....,...... page 137

Landscaping (LA)
. LA-01 ... ..... ... .... Page 138
. LA-02,........... ..., Page 140

Seasonal Housino lSHl
.SH-01 . ... . ....... Èaþe l+:
Lighting Standards (LS)

. LS-01 ...........,. .... Page 145

. LS-02....,.....,....... Page 145

General Sions lGSl.cS{1 ... .: ... :..páge14t

lqmporary Signs (TS)
. I S{J1 .,...........,.,.. Page 1S0

Permanent Signs (PS)
. PS-U1 ,...,...,.,.,.... Page 151
. PS-02 ........... ..... Page 1 51
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MH - Manufactured Home park District
3.15 "MH" District lntent, permitted Uses, and Special Uses

District Intent
The "MH" District is intended to
provide a land use district for
manufactured home parks in the
community as attractive and decent
affordable housing . Manufactured
Home Parks shall be in accordance
with lC 16-11-27-1et. seq., Rute 4j0
IAC 6-6 and their subsequent
amendments, the State Board of
Health Requirements, and the
requirements of this Ordinance.

This district should be within close
proximity to parks, open space,
services and retail establishments
and avoid locations near conflicting
land uses.

Madison County's plan Commission
and Board of Zoning Appeals should
strive to promote an average net
density of 7 to 9 dwelling uiits per
acre community-wide in the "MH"
district.

Permitted Uses

Agricultural Uses
.agricultural crop production
.agriculture crop processing (of
materials produced on-site)

.agriculture crop storage (of materials
produced on-site)

.farm implement storage (operable
rmplements used in the farming
operation - not for sale)

Residential Uses
.manufactured home (type lll)
.dwelling, mobile-home
.child day-care home
.home occupation (type l)

lnstitutional/Public Uses
.nature preserve
. passive recreation trail

Special Uses
Agricultural Uses

.grazing and pasture land

.livestock

Residential Uses
. dwelling, single-family
.manufactured home (type l)
.manufactured home (type ll)

lnstitutional/Public Uses
.parks and recreation uses
.institutional uses (small scale)
.police, fire, or rescue station
.church or other place of worship
. government office/facil ity
school (P-12)

Communication/Utilities
. utility substation
. public wellfieldipumphouse
.water tower
.wireless telecommunications facility/
tower

Use Notes & Subdivision Specificationì
The use Matrix at the end of this Article (p80 & g1) provides detailed use tistings.
The flood hazard provisions of this ordinance shall apply to all districts as specified in Article 6, section 6.10.
The Corridor Development Overlay District shall apply as specified in Article 4 of this Ordinance.
Any district may be rezoned to "PD" (Planned Unit Development) as specified in Article 9 of this ordinance.
The subdivision of land in this district shall be consistent with the specifications of the Madison County SubdivisionControl Ordinance.

64
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MH - Manufactured Home Park District
3.16 "MH" District Standards
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Minimum Lot Size:
. 10 acres

Minimum Lot Width:
. 300 feet

Minimum Lot Frontage:
.70% of the lot width on a public street,
with access from said public street

Minimum Common Open Space:
' 10o/o

Sewer and Water:
. Requires connection to public water
and sewer

A.ra rãssûry StructutÈs

F¡!ìt RrÉ1 SlructL[Ès GstrlÈ Rr¡rl StruaturÊs
iïr¡nl hirthÈst ifûnr hirJh¿st !;:l:¡lù rc,ûfj

sÉcliûn ,)f flal r,lùfj

Maximum Structure Height:
.24'feel for the Primary Structure
. 15 feet for Accessory Structures
.All telecommunication facilities shall
conform to the requirements of Art. 6

Paft "4" - Zoning Ordinance, Article Three .. ZonttgOirt¡.t

R.a:*r.=.és Delined Ðn Thorau0hfáre plÀn

Minimum Lot FrontYard Setback:
.50 feet when adjacent to an Aderial
Road

.50 feet when adjacent to a Collector
Road

.50 feet when adjacent to a Local Road

Minimum Lot Side & Rearyard
Setback:

.30 feet

Minimum Dwelling Site Size:
.4,000 square feet

Minimum Dwelling Site Width:
.40 feet

Maximum Dwelling Site Depth:
.3.5 times the Lot Width

Minimum Dwelling Site Frontyard
Setback:

. 10 feet from edge of pavement of
interior roads

Minimum Dwelling Site Side & Rear
Yard Setback:

.7 feet

Maximum Lot Coverage:
. square feet of all primary and
accessory structures, and impervious
surface cannot exceed 65% of the lot
area.

Minimum Living Area per Dwelling
Unit:

.750 square feet per dwelling unit

Maximum Primary Structures per
Lot:

././- --------1 r- -- --r-,,' \- L,lt FrùntaitÊ -- I R o ii
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_Lg! Yard, & Density (LY)
LY{J1 .,.,..,.,...,..,..,. Page 93

Height (HT)
HT-01 ..,.......,.,Page94
Accessorv Structure IASì
AS-01 ..,. -.. ... .... rag'e9é
AS-04 . .......,... .... Page g7

Buffer Yard fBYì
BY-01 ......ì...1. page99

Environmental lENl
EN-01 ......... ì Páse102
Flood Hazard Area IFH)
FH-01 ..,,.......Cage1'0a
Parking (PK)
PK-01 ......,.... Page'1'10

PK-03 ..,.,....,. Page'1'10

PK-05...,.... ... .... Page 113

PK-06.... . ......,., Page 113

PK-07.,... .... .,. .. Page 113

L-oading (LD)
LIJ{JI,.,.,,.,...,.., ., Page 114

Entrances/Drives (ED)
ED-01 ....,.,...... . . Page 115

ED-03.,.....,. ....... Page 116

Sight Visibility (SV)
SV-01 ..,........,.,.,, Page'118

Open Space (0S)
05-01 ....... .... . . Page 119

Home Occuoation lHOl
H0-01 ., ......,... ra'¡qelZO
Telecom. Facilities fTFl
TF{1 ..........Page1'23
TF{2 .......,.,.... . , Page 126

Farm Animal {FAl
FA-01 ...... . . .1. ,.Þase127
Mobile/Man. Home (MSl
MS-01 ...........Paget28
MS-02 . . ........ ... Page128

Ëi8i': i'ï:::TÊååJi}o
Satellite Dish fSAl
SA-01 . ..,..... . l. .Íage132

_Tcmporary Uses (TU)
. I U{J1 ..,.....,,.,.,,.,. Page 134
.TU-02 .................. Page 134

Fences and Walls f FWì
. FW{1 ..... ... ..,. nàgeiSz
. FW{2 ... ............ Page 137

Landscaping (LA)
. LA-0'1 ...... .. ,.. ..,. Page 138
. l-A-02 ... . . ,......... Page 140

Seasonal Housinq fSHl
.SH-01 . . .... ,,. .. Èaj¡el+:

Lighting Standards (LS)
. LS-01 ...,.......,...,.. Page 145
. LS-02 .,,............... Page 145

General Siqns (GSl
.cS{1 . ... :. .. .'.Pâset4t
Temporary Signs (TS)

. I S{J1 .....,.,.,....,.., Page 150

Permanent Siqns fPSl
.PS-01 .... ... ..:.. eàge'1st

'PS-02 ..... ... ...,.. Page151
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PR - Parks & Recreation District
3.17 "PR" District lntent, permitted Uses, and Speciat Uses

District Intent
The "PR" District is intended to
provide for the development of
recreational facilities and the
designation of open space. This
district should be integrated with
residential districts and natural
features potentially forming a
community-wide open space system.

Madison County's plan Commission
and Board of Zoning Appeals should
strive to establish this district in
appropriate residential neighbor-
hoods and in areas of natulal open
space and recreational features. The
Plan Commission and Board of
Zoning Appeals should also strive to
ensure that usable open space is
provided, and that connectivity of
recreational amenities is promoted.

Permitted Uses
Agricultural Uses

.agricultural crop production

.agriculture crop processing (of
materials produced on-site)

.agriculture crop storage (of materials
produced on-site)

.farm implement storage (operable
rmplements used in the farming
operation - not for sale)

Institutional/Public Uses
. parks and recreation uses
. nature preserve
passive recreation trail

Business Uses
.recreation uses (medium scale)
. recreation uses (large scale)

Special Uses
Agricultural Uses

.grazing and pasture land

.livestock

Residential Uses
.dwelling, single-family (as an
accessory to agriculture uses)

.dwelling, single-family (accessory as
an additional dwelling)

lnstitutional/Public Uses
. police, fire, or rescue station
.church or other place of worship
government office/faci lity
school (P-12)

Gommunications/Utilities
. utility substation
. public wellfield/pumphouse
.water tower
. wireless telecommunications f acilily I
tower

Use Notes & Subdivision Specifïcations
The use Matrix at the end of this Article (psO & g1) provides detailed use listings.
The flood hazard provisions of this ordinance shall apply to all districts as specified in Article 6, section 6.1 0.
The Corridor Development overlay District shall apply as specified in Article 4 of this Ordinance.
Any district may be rezoned to "PD" (Planned unit Development) as specified in Article g of this ordinance.

¿ffJ,'3ljil""i"oj.'"no 
in this district shall be consistent with the specifications or the Madison county Subdivision
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PR - Parks & Recreation District
3.18 "PR" District Standards

Lot Width '--'. '-l

Minimum LotArea:
.2 acres

Minimum LotWidth:
.100 feet

Minimum Lot Frontage:
. 100 feet on a public street, with
access from said public street

Maximum Lot Depth:
. none

Sewer and Water:
. May use public sewer and water or
private well and septic system

A{.Ès30ty StructutÉs

Flrl RÈ[l gtructures Gafile Rûüf StructutÈs
ifr¡nl h¡{h,:st ifrrrnl hi4hÊst UilltlÈ rr'rjû

sÉctian rfflât r,rrû

Maximum Structure Height:
.35 feet for primary structures
.25 feet for accessory structures
.All telecommunication facilities shall
conform to the requirements of Art. 6

Patt "4" - ZomngOrclinance, Arriclc Thrcc: Zoning District lntcnt, Uses, and Standar¿s

Maximum Lot Coverage:
.square footage of all primary and
accessory structures, and impervious
sudace cannot exceed 30o/. of the Lot
Area.

Maximum Primary Structures per
Lot:

. none

Side :

Yard L-
Setbackl

R.O.W.

R.O.W = As Defined on Thoroughfare plan

Minimum Front Yard Setback:
.50 feet when adjacent to an Arterial
Road

.45 feet when adjacent to a Collector
Road

.30 feet when adjacent to a Local
Road
Minimum Side Yard Setback:

. 15 feet

Minimum Rear Yard Setback:
.'15 feet

/_-j

' Lot Frontage ', R.O.W.

,a-- R.O.W = As Defined on Thoroughfare plan

R.O.W

R.O.W = As D€fined on Thoroughfare p¡an
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lS - lnstitutional District
3.19 "lS" District lntent, permitted Uses, and Special Uses

District Intent
The "lS" District is intended to provide
a land use category for public and
private institutions and government
offices. The provisions that regulate
this land use district should mãke
the district compatible with all other
districts.

Madison County's Plan Commission
and Board of Zoning Appeals should
apply this district only where appro-
priate to establish in the community
the services provided by these
institutions.

The Plan Commission and Board of
Zoning Appeals should also strive to
provide appropriate signage, lighting,
and parking in the "lS" district.

Permitted Uses
Agricultural Uses
agricultural crop production
agriculture crop processing (of
materials produced on-site)
agriculture crop storage (of materials
produced on-site)
farm implement storage (operable
implements used in the farming
operation - not for sale)

Residential Uses
. institutional facility for the develop-
mentally disabled/mentally ill
assisted living/retirement facility
nursing home

lnstitutional/Public Uses
parks and recreation uses
nature preserve
passive recreation trail
institutional uses (small scale)
police, fire, or rescue station
institutional uses (medium scale)
institutional uses (large scale)
church or other place of worship
govern ment off ice/facil ity
school (P-12)

Communication/Utilíties
. utility substation
public wellfield/pumphouse
water tower

ecial Uses
Agricultural Uses

.grazing and pasture land
livestock

Residential Uses
.dwelling, single-family (as an
accessory to agriculture uses)

.dwelling, single-family (accessory as
an additional dwelling)

Communication/Utilities
. wireless telecommunications facility/
tower

Use Notes & Subdivision Specifications
The Use Matrix at the end of this Article (pg0 & g1) provides detailed use listings.

The flood hazard provisions of this ordinance shall apply to all districts as specified in Article 6, Section 6.10.
The Corridor Development Overlay District shall apply as specified in Article 4 of this Ordinance.

Any district may be rezoned to "PD" (Planned Unit Development) as specified in Article g of this ordinance.
The subdivision of land in this district shall be consistent with the specifications of the Madison County SubdivisionControl Ordinance.

Madison County, lndiana Land Use a nevetopmenrcoae6B
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lS - lnstitutional District
3.20 "lS" District Standards

Lot lvitlth ---- --__{

YâÍd
SÊlh¡ck

Minimum LotArea:
.10,000 square feet

Minimum LotWidth:
.100 feet

Minimum Lot Frontage:
.70% of the lot width on a public street,
with access from said public street

Maximum Lot Depth:
.2.5 times the Lot Width

Sewer and Water:
.Requires connection to public water
and sewer

T
I

¡
¡

i
I

r
It
zj

I

f
Ê.t.W. = Ás DÈfiñed on ThorouÐhlare plân F.û.V(.=.tu Delined on ThÞroutlhf¡rÉ plsn

Minimum Front Yard Setback:
.50 feet when adjacent to an Arterial
Road

.45 feet when adjacent to a Collector
Road

.30 feet when adjacent to a Local
Road

Minimum Side Yard Setback:
.25 feet

Minimum Rear Yard Setback:
.25 feet

Maximum Lot Coverage:
.square footage of all primary and
accessory structures, and impervious
surface cannot exceed 70% of the Lot
Area.

Maximum Primary Structures per
Lot:

.1

Ace BSsr'ry iíructurÉs

Flrt E,lûf gtructureå Gallle E¡ûf StructLllss
ífr¡m h¡ghÉst (l¡ûnr highèst qùblÊ ri,ofi

sécli'rn ¡Jf llat r,tûf)

Maximum Structure Height:
.40 feet for Primary Structures
.25 feet for Accessory Structures
.All telecommunication facilities shall
conform to the requirements of Art. 6

Additional

Lot, Yard, & Density (LY)
. LY{1 .,................. Pageg3

Height (HT)
.HT-01 ..,. ..,.....,..... Pageg4

Accessory Structure (AS)
.AS-01 .......,. ..... ., PagegS
.AS-06 ....,.........,... Page gB

BufferYard (BY)
.BY-01 .,........, ...,.. Page99

Performance (PS)
. PS-01 .....,... ...,.,. Page 101

Environmental (EN)
. EN-01 .,.,........,... Page 102

Flood Hazard Area (FH)
. FH-01 ................ Page 104

Parking (PK)
. PK-O1 ,.. .....,,.,.,.. Page 110
. PK-04 .,.......,.,.,... Page 110
. PK-05. ....,.,..,.,... Page 113

ment Standards that

Loading (LD)
. LD{1 ............,.,.,. Page 114

Entrances/Drives (ED)
. ED-01 ... . ,.......... Page 11b
. ED-03 ...........,.,... Page 116

Sight Visibility (SV)
.SV-O1 . ,.,.... .....,. Page118

Telecom. Facilities (TF)
. TF{1 .... . ,..,....... Page 123
. TF{3 .. ,............,. Page 126

Farm Animal (FA)
. FA-0'1,.,... ...,... ....Pa9e127

Public lmprovement (Pl)
. Pl-O1 ..,...,.,......,., Page 130

Satellite Dish (SA)
.SA-01 .....,. ... ..... Page 132

Temporary Uses (TU)
.TU-01 . . . .,. ..,..... Page134
.TU-04,..,......,....... Page 136

Fences and Walls (FW)
. FW{1 .,. ... ,....... Page 137
. FW{3 ....,..,....,.., Page 137

Landscaping (LA)
. LA{1 .. .............. Page 138
. l-A-02 .....,...,....... Page 140

Seasonal Housing (SH)
.SH-0'1 . , .,. ..... .. Page143
Lighting Standards (LS)

.LS-01 ..,.,..... , .,.. Page145

. LS{2 .,..,............ Page'145

GeneralSigns (GS)
. GS-01 ..,.,..,....,...Pa1e 147

Permanent Signs (PS)
. PS-01 ., . . ... ,.. .. Page 151
. PS-03 .,............... Page '1 51

Par[ "4" - Zoung Ordinancc, Arlicle Three: Zoning Disrrict lnlcnt, Uses, and Standards 69



LC - Local Gommercial District
3.21 "LG" District lntent, permitted Uses, and Specíal Uses

District Intent
The "LC" District is intended to
provide a land use category for small
scale commercial uses that provide
products and services to neighbor-
lgo9" The provisions that regulate
this land use district should promote
appropriate commercial uses that
are clearly nonconflicting with
residential areas of Madison County.

Madison County's Plan Commission
and Board of Zoning Appeals should
strive to use this district selectively, in
areas where small scale commeicial
centers are appropriate to service
neighborhoods.

The Plan Commission and Board of
Zoning Appeals should also strive to
exclude businesses from the "LC"
district that have an adverse effect on
existing or future adjacent neighbor-
hoods.

Permitted Uses

Agricultural Uses
.agricultural crop production
.agriculture crop processing (of
materials produced on-site)

.agriculture crop storage (of materials
produced on-site)

.farm implement storage (operable
rmplements used in the farming
operation - not for sale)

Residential Uses
. dwelling, single-family (upper floors)
.dwelling, two-family (upper floors)
. dwelling, multifamily (upper floors)
.child day-care home
.home occupation (type 1)

lnstitutional/Public Uses
.nature preserve
. passive recreation trail
.police, fire, or rescue station
.church or other place of worship
. government office/facility
.school (P-12)

Business Uses
.personal service uses
. office uses
.retail uses (small scale)

I Uses
Agricultural Uses
grazing and pasture land
Iivestock
fq¡m9f9 market (for products grown
off-site)

Residential Uses
.dwelling, single-family (as an
accessory to agriculture uses)

.dwelling, single-family (accessory, as
an additional dwelling)

. assisted living/retirement facility

. nursing home

.bed and breakfast facility

.dwelling, single family

lnstitutional/Public Uses
institutional uses (small scale)

.institutional uses (medium scale)

Commu n ications/Util ities
. utility substation
.water tower
wireless telecommunícations facility/
tower

Business Uses
.auto-oriented uses (small scale)
.alcohol-related uses
.recreation uses (small scale)
recreation uses (medium scale)
retail uses (medium scale)

Use Notes & Subdivision Specifications
The use Matrix at the end of this Article (pg0 & g1) provides detailed use listings.
The flood hazard provisions of this ordinance shall apply to all districts as specified in Article 6, section 6.1 0.
The Corridor Development Overlay District shall apply as specified in Article 4 of this Ordinance.
Any district may be rezoned to "PD" (Planned Unit Development) as specified in Article g of this ordinance.
The subdivision of land in this district shall be consistent with the specifications of the Madison county SubdivisionControl Ordinance.

70
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LC - Local Commercial District
3.22 "LC" District Standards

p
t-

Lot -)iArea i

Minimum LotArea:
.5,000 square feet

Maximum Lot Area:
.1 acre

Minimum Lot Width:
.70 feet

Maximum Lot Depth:
.2.5 times the Lot Width

Minimum Lot Frontage:
.100o/o of the lot width on a public
street with access from said public
street

Sewer and Water:
.Requires connection to public water
and sewer

Minimum Front Yard Setback:
.40 feet when adjacent to an Arterial

Road
.35 feet when adjacent to aCollector

Road
.20 feet when adjacent to a Local
Road

Minimum Side Yard Setback:
.15 feet

Minimum Rear Yard Setback:
. 15 feet

T
I

I
I

I

II Side
I var¿I setback
ã
oo
å5

iliHilð*
Envelope

l' n"åi
I Yara

..Lp-"¡p-q+

----ri
t,

-t:
t:

-li li:- lr

Maximum Lot Coverage:
.square.footage of all p-rimary and
secondary structures, and impervious
surface cannot exceed 70% oi the Lot
Area

Minimum Living Area per Unit:.800 square feet

Maximum Primary Structures per
Lot:

o'l

AdditÍonal Development Stan¿ai¿s that Apply

Flat Roof Structures Gable Roof Structures
(from highest (from highest gable roof)

section of flat roof)

Maximum Structure Height:
.35 feet for the Primary Stiucture
. 15 feet for Accessory Structures
.All telecommunication facilities shall
conform to the requirements of Art. 6

i-- Lot FroÁias" 

- 
n.O.w

Accessory Structures

Lot, Yard, & Density (Ly)
. LY-01 ....,.............. Page 93

Height (HT)
. HT{l .........,.....,... Pageg4

Accessory Skucture (AS)
. AS-01 .........,........ Pade95
. A5-06 .............,.... page g8

Buffer Yard (BY)
. BY-O1 .,.......,...,.... Pagegg

Performance (pS)
. PS-O1 ........,....... Page101

Environmental (EN)
. EN-O1 ............... Page 102

Flood Hazard Area lFHl
. FH-o1 ................ rale tb+

Parking (PK)
. PK-O1 .....,.....,,.... Page 1i0
. PK-02 ...............,. page 110
. PK-04 ..,.............. Page 110
. PK-05 ................. Page 113

Loading (LD)
. LD{l .,...,............ Page ll4

Entrances/Drives lEDl
. ED-01 ..............,.. Èagé tts
. ED-03 ...........,,.... Page i16

Sight Visibitity (SV)
. SV-01 ............,... Raþe t t A

Home Occupation (H0)
. HO-01 ....,.......... eage íZO

Telecom, Facilities ITF)
. TF{l .,.....,......... eage t2O
. TF{3 ...........,..... Page 126

Farm Animal lFAl
. FA-01 .............. ... Þage127

Public lmprovement (pl)
. Pl-O1 ..........,....., Page130

satellite Dish lsAì
. SA-01 .............ì.. Éage 132

Temporary Uses (TU)
.TU-O1 ................. Page 134
.TU-04 ................. Page 136

Fences and Walls IFWì
. FW{1 ...........,... eàgeiSz
. FW-03,.............. Page 137

Landscaping (LA)
. LA-01 ...,.....,...,.., Page 138
. LA-02..,...,.,........ Page 140

Large Retail (LB)
. LR{1 ..............,.. Page 141

Seasonal Housinq lSHl
. SH-01 ............... Èaþe í+o

Lighting Standards (LS)
. LS01 .................. Page 145
. LS02 ..........,....... Page 145

General Sisns fGSl
. GS-01 ......:.... ,',. PâgeU7

Permanent Siqns lPSl
. PS-01 ............1.. eàgeist
. PS'04 ...,.....,,..... Page 151

Part''A.'-Zoningordinance,ArticleTh."".Zon
Rev. 2005 s-6
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.agriculture crop processing (of
materials produced on-site)
agriculture crop storage (of materials
produced on-site)
commercial greenhouse

.farmers market (for products grown
off-site)

.agricultural products (seeds, fertilizer,
etc.) sales, distribution, and storage
farm implement storage (operable
rmptements used in the farming
operation - not for sale)

lnstitutional/Public Uses
nature preserve

Permitted Uses
Agricultural Uses
agricultural crop production

.passive recreation trail

.pollce, fire, or rescue station
institutional uses (medium scale)
government off ice/f acility

Communicatíon/Utilities
. utility substation
.water tower

Business Uses
adult uses
auto-oriented uses (small scale)
auto-oriented uses (medium scale)
recreation uses (small scale)

.recreation uses (medium scale)
personal service uses
office uses
retail uses (small scale)

.retail uses (medium scale)

. retail uses (large scale)

Residential Uses
dwelling, single-faimily,existing

GC - General Commerc¡al District
3.23 "GC" District lntent, permitted Uses, and SpecialUses

District Intent
The "GC" District is intended to
provide a land use category for most
general business uses. The
provisions that regulate this land use
district should not overly restr¡ct
normal business practices. This
district can be used adjacent to all
other commercial and industrial
districts and the "MH", and "MR'
residential districts.

Madison County's Plan Commission
and Board of Zoning Appeals should
strlve to use this district to encourage
a strong and stable area for com-
merce.

The Plan Commission and Board of
Zoning Appeals should encourage
development in clusters which siare
resources and minimize the cost of
public utilities and services. The
Plan Commission and Board of
Zoning Appeals should also strive to
minimize lighting, parking lots
fronting the major streets, and traffic
conflicts in the "GC" District.

Use Notes & Subdivision Specifications
The use Matrix at the end of this Article (ps0 & g1 ) provides detailed use listings.

The flood hazard provisions of this ordinance shall apply to all districts as specified in Article 6, section 6.10.
The Corridor Development overlay District shall apply as specified in Article 4 of this ordinance.
Any district may be rezoned to "PD" (Planned Unit Development) as specified in Article g of this ordinance.
The subdívision of land in this district shall be consistent with the specifications of the Madison county SubdivisionControl Ordinance.

Special Uses
Agricultural Uses
grazing and pasture land
livestock
farm implement sales and service

Residential Uses
.dwelling, single-family (as an
accessory to agriculture uses)
dwelling, single-family (accessory, as
an additional dwelling)
dwelling, single-family (upper floors)
dwelling, two-family (upper floors)
dwelling, multifamily (upper floors)
dwelling, single family,new

lnstitutional/Public Uses
institutional uses (small scale)
institutional uses (large scale)
church or other place of worship
school (P-.12)

Communication/Util ities
.wireless telecommunications facility/
tower

Business Uses
auto-oriented uses (large scale)
alcohol-related uses
mini warehouse storage facility

ffi



GC - General Commercial District
3.24 "GC" District Standards

Lor w¡dth _ 
I

i*--.*----"-* '-- - *----;

p
i

tl
Lot )i

R.O.W =As Deilned on Thoroughfare plan

T
I

I

I

I

I

I Side

I Yard

' Setbackrg
oo

!
J

Minimum LotArea:
.20,000 square feet

Minimum LotWidth:
.150 feet

Maximum Lot Depth:
.3.5 times the Lot Width

Minimum Lot Frontage:
.100 feet on a public street with
access from said public street

Sewer and Water:
.Requires connection to public water
and sewer

FlatRoofStructures GableRoofstructures
(from highest (from highest gable roof)

sect¡on of flat rooD

Maximum Structure Height:
.35 feet for the Primary Structure
.25 feet for Accessory Structures
.All telecommunications facilities shall
conform to the requirements of Art. 6

Minimum Front Yard Setback:
.50 feet when adjacent to an Arterial

Road
.40 feet when adjacent to a Collector

Road
.30 feet when adjacent to a Local

Road

Minimum Side Yard Setback:
.25 feet

Minimum Rear Yard Setback:
.25 feet

.square footage of all primary and
secondary structures, and impervious
surface cannot exceed 70% of the Lot
Area

Maximum Primary Structures per
Lot:

o-l

Additional Development Standards that Affi

-f-Ri**
I varo

--19-"19-q*

r-li
I'

t:

R-O.W = As Defìned on Thoroughfaro plan
R.O,W. =As Dolined on Thoroughfare plan

Maximum Lot Coverage:

Accessory Structures

Lot, Yard, & Density (LY)
. LY-O'I ................... Page 93

Height (HT)
. HT-01 ................... Page g4

Accessory Structure (AS)
. AS-01 .................. Page g5

. A5-06 .......,.......... Page98

Butfer Yard (BY)
. BY-01 .......,.......,.. Page99

Performance (PS)
. PS-O1 .......,......., Page101

Environmental (EN)
. EN-01,....,......... Page102

Flood Hazard Area (FH)
. FH-01 ................ Page 104

Parking (PK)
. PK-01 ................. Page 110
. PK-02 .......,.......,. Page 110
. PK-04 ................. Page 110
. PK-05 ...............,. Page 113

Loading (LD)
. LD{1 .................. Page 114

Entrances/Drives (ED)
. ED-01 ..,........,..... Page 11b
. ED-03 .............,,.. Page 116

Sight Visibility (SV)
. SV-01 .............,... Page 118

Home Occupation (H0)
. H0-01 ............... Page120

Adult Use (AU)
. AU-01 ............ ,.. Page122

Telecom, Facilities fTFl
. ll-{1 ................. Page 123
. TF{3 ................. Page 126

Farm Animal(FA)
. FA{1 .,............... Pagel2T

Public lmprovement (Pt)
. Pl-01 ................, Page 130

Sarellite Dish tsA)
. SA-01 ...,........,ì.. Éage 132

Temporary Uses (TU)
.TU-01 ................. Page 134
.TU-04 ........,........ Page 136

Fences and Walls IFW)
. FW-01 .........,..... eàgeisz
. FW{3 .....,......... Page 137

Landscaping (LA)
. LA{1 ..........,...... Page 138
. LA-02 ................. Page 1 40

Large Retail (LR)
. LR-01 ...........,,.... Page 141

Seasonal Housino lSHl
. SH-01 ...,.....,..... Èaþe í+s

Lighting Standards (LS)
.LS{1 ................. Page 145
. LS-02 ..,........,..... Page 145

GeneralSigns (GS)
. GS-01 ........,....-. Page147

Permanent Sions IPSì
. PS-01 ............1.. eàge'1sr
. PS-05 ....,........,., Page 153

Part "4" - zoning ordinance, Article Three: Zoning District Intent, úr"s, and standurds Rev. 2005 S-6 73



HC - Highway Commercial District
3.25 "HC" District lntent, permitted Uses, and SpecialUses

District Intent
The "HC' District is intended to
provide a land use category for
commercial uses that are appropri-
ate for locations along highwàys.
The provisions tfrat re'gutãte th'is land
use district should make the district
compatible with the aqriculture
district and environme-ntally sensitive
areas. This district should be used
along highways and at ¡nterchanges.

Madison County's plan Commission
and Board of Zoning Appeals should
strive to provide for highway oriented
busrness and services while
minimizing light pollution, large
parking lots along the major ioad-
ways, hazardous traffic patterns,
traffic conflicts, and excessive use of
signs in the "HC" District.

The use of access roads/frontage
roads should be required for all-
commercial uses in this district.
Further, road cuts onto arterial or
collector roads should be restricted.

Agricultural Uses
agricultural crop production
agriculture crop processing (of
materials produced on-sité)
agriculture crop storage (of materials
produced on-site)
commercial greenhouse
farmer's market (for products grown
off-site)
agricultural products (seeds, fertilizer,
etc.) sales, distribution, and storage
farm implement storage (operable
rmplements used in the farming

Permitted Uses

operation - not for sale)
farm implement sales and service

lnstitutional/Public Uses
nature preserve

recreation trail
police, fire, rescue station

Communication/Uti I íties
utility substation
wireless telecommunications facility I
tower
water tower

Business Uses
corporate office uses
auto-oriented uses (small scale)
auto-oriented uses (medium scale)
auto-oriented uses (large scale)
truck stop
retail uses (large scale)

Residential Uses
dwelling, single-family, existing

Special Uses
Agricultural Uses
grazing and pasture land
livestock

Residential Uses
dwelling, single-family (as an
accessory to agriculture uses)
dwelling, single-family (accessory, as
an additional dwelling)

.dwelling, single family, new

lnstitutional/Public Uses
institutional uses (small scale)
church or other place of worship
government office/facility

(P-12)

Business Uses
alcohol-related uses
recreation uses (small scale)
recreation uses (medium scale)

.office uses

.retail uses (small scale)
retail uses (medium scale)
mini warehouse storage facility

Use Notes & Subdivision SpecincaUons
The use Matrix at the end of this Articre (pgO & g1) provides detaired use ristings.
The flood hazard provisions of this ordinance shall apply to all districts as specified in Article 6, section 6.10.
The Corridor Development overlay District shall apply as specified in Article 4 of this ordinance.
Any district may be rezoned to "PD" (Planned unit Development) as specified in Article g of this ordinance.

¿:ffJ,'8ljt,lig.'rno 
in this district shall be consistent with rhe specifications of the Madison county subdivision
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HC - Highway Commerc¡al District
3.26 "HC" District Standards

:viE
i

i

;

;

F'rin]ary
Strustu¡e

Minimum LotArea:
.20,000 square feet

Minimum LotWidth:
. 1 50 feet

Maximum Lot Depth:
.3.5 times the Lot Width

Minimum Lot Frontage:
. 100 feet on a public street with
access from said public street

Sewer and Water:
. Requires connection to public water
and sewer

Minimum Front Yard Setback:
.50 feet when adjacent to an Arterial
Road

.40 feet when adjacent to a Collector
Road
Minimum Side Yard Setback:

.25 feet

Minimum RearYard Setback:
.25 feet

Maximum Lot Coverage:
.square footage of all primary and
acc-essory structures, and impervious
surface cannot exceed 65% of the Lot
Area

Maximum Primary Structures per
Lot:

.1

Are Èssr,tÏ 5.tru':lurE g

',J

ii,- r)/

J

!:¡e¡

mechaniràl
ir exÊnìpt

chinnsls aré
Èx e¡ìpt

Flãt RÊ[f STtu.lut És çaþlÉ R0Èl $tructLJrÉs
r.frnnr hia¡hÉst {lrûn.ì hiqhÉst qjìble roùf)

sÈctian ,11 flðt ruûf)

Maximum Structure Height:
.40 feet for the Primary Stiucture
.25 feet for Accessory Structures
.All telecommunications facilities shall
conform to the requirements of Art. 6

Pafl "4" - zoningordinarrce, Article Thrce: Zoning District lntenr, uses, and Standards

R.Ô :W. = ¡s Def¡ned on Thùrquãhl¡rF plsn

Additional Develo t Standards that

Lot, Yard, & Density (LY)
. LY-01 . . ... . ..,.,...., Pageg3

Height (HT)
. HT{1 ......,......,.,.. Page g4

Accessory Structure (AS)
. AS-01 ...,.,......,.,.... Page g5

. A5-06.. ...,.,.......,.. Page g8

Buffer Yard (BY)
. BY-O1 .......,......,.,.. Page gg

Performance (PS)
. PS-O1 .,............ ,. Page 101

Environmental (EN)
. EN-O1 .....,... ...... Page 102

Flood Hazard Area (FH)
. FH-01 .. . . ....,..... Page 104

Parking (PK)
. PK-01 ..............,., Page 110
. PK-04..,.,..... ,..... Page'110
. PK-05................. Page 113

Loading (LD)
.LD{1 ..,...........,... Page 114

Entrances/Drives fED)
. tlJ{11 ...,.,...,....... Page 115
. ED-03 ,................ Page 116

Sight Visibility (SV)
.SV-01 ...,........ .... Page 118

Telecom. Facilities ITF)
. I l-{J1 ......,.......,.,. Page 123
. TF{4 .,.,.....,........ Page'126

Farm Animal lFAl
. FA{1 ... ..,....... ....Þage 127

Public lmprovement (Pl)
.Pl-01 ... ,.,........... Page 130

Satellite Dish (SA)
. SA-01 ...,. . . . ..... Page132
Temporary Uses (TU)

.TU{1 ..........Pa9e134

.TU{4 ......,..,........ Page 136

Fences and Walls lFWl
. FW{1 . ..,......,. .. näseirz
. FW{3 ..... ..........Pa¡e137

Landscaping (LA)
. LA{'1 .....,........ ... Page'138
. LA-02.......,......,.,. Page 140

Large Retail (LR)
. LR{1 .....,. ... ,.....Pa9e141

Seasonal Housinq lSHl
. SH-01 ...,..,...,..,.. Èai¡e øS

Lighting Standards (LS)
. LS-01 ....,.,......,. .. Page 145
. LS-02 .....,......,..... Page 145

General Signs (GS)
. GS-O1 ... ...,........Pa1e147

Permanent Sions lPSl
. PS-o1 .....,......:.. eàseisr
. PS-06....,,.,.,....... Page 154

/5



Ll - Light lndustrial District
3.27 "Ll" District lntent, permitted Uses, and Special Uses

District Intent
The "Ll" District is intended to provide
a land use category for assembly,
warehousing, and other light
industrial operations. The provisions
that regulate this land use district
should make the district compatible
with the'GC','HC' and "AG" districts
and environmentally sensitive areas.
This district should be used in
combination with the HC district in
areas with convenient access to
major transportation routes.

Madison County's Plan Commission
and Board of Zoning Appeals should
strive to provide for light industrial
operations while minimizing light
pollution, Iarge parking lots-along the
major roadways, hazardous traffic
patterns, and traffic conflicts in the
"Ll" district.

Agricultural Uses
. agricultural crop production
.agriculture crop processing (of
materials produced on-site)

.agriculture crop storage (of materials
produced on-site)

.agricultural products sales and
distribution

.farm implement storage (operable
rmplements used in the farming
operation - not for sale)

.farm implement sales and service

lnstitutional/Public Uses
. nature preserve
. passive recreation trail

Permitted Uses

.police, fire, or rescue station

Gomm unication/Utilities
. utility substation
.sewage treatment plant
.wireless telecommunications facility/
tower

.water tower

Business Uses
.corporate office uses

lndustrial Uses
.industrial uses (low impact)

Special Uses
Agricultural Uses

.confined feeding operation

.grazing and pasture land

.livestock

.livestock auction and sale facility

. commercial greenhouse

Residential Uses
.dwelling, single-family (as an
accessory to agriculture uses)

. dwelling, single-family (accessory
an additional dwelling)

lnstitutional/Public Uses
.institutional uses (small scale)
institutional uses (medium scale)

.institutional uses (large scale)

.church or other place of worship

. government office/facil ity

.school (P-12)

Business Uses
.truck stop
kennel

USES

lndustrial Uses
.agricultural crop production and
storage (of materials produced off-
site)

Use Notes & Subdivision Specifications
The use Matrix at the end of this Article (ps0 & B1) provides detailed use tistings
The flood hazard provisions of this ordinance shall apply to all districts as specified in Article 6, section 6.1 0.
The Corridor Development Overlay District shall apply as specified in Article 4 of this ordinance.
Any district may be rezoned to "PD" (Planned unit Development) as specified in Article g of this ordinance.
The subdivision of land in this district shall be consistent with the specifications of the Madison county SubdivisionControl Ordinance.

Madison County, f"diana I,and Us" A nevetopment C.Oe
76
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Ll - Light lndustrial District
3.2S "Ll" District Standards

P rrl lj ¡: ú)
Line -Eiotr,Jt.s,

I

E.Ô.W. = Äs DÊfinêd on ThorsuÐhlôrÊ phn

Minimum LotArea:
.25,000 square feet

Minimum LotWidth:
. 1 50 feet

Maximum Lot Depth:
. none

Minimum Lot Frontage:
. 100 feet on a public street with
access from said public street

Sewer and Water:
. Requires connection to public water
and sewer

Flst Rrúl ã'tturlurÈs Gatlle RFol Ft¡uctures
ifr.nì h¡ShÈst {f.Êm highÊst gåbte rc}4Ð

sÈctiLrn ¡lf Îl:lt r,iofj

Maximum Structure Height:
.40 feet for the Primary Structure
.25 feet for Accessory Structures
.All telecommunications facilities shall
conform to the requirements of Art. 6

g¡dÈ

Târd
.:elFiclÉ

Minimum Front Yard Setback:
. 150 feet when adjacent to an Arterial
Road

. 100 feet when adjacent to a Collector
Road

.35 feet when adjacent to a Local
Road

Minimum Side Yard Setback:
.25 feet

Minimum RearYard Setback:
.25 feet

Maximum Lot Coverage:
. square feet of all primary and
accessory structures, and impervious
surface cannot exceed 70% of the Lot
Area

Maximum Primary Structures per
Lot:

.1

T
I

i

I
¡

i

I

r
Ð
g

F:.O.lv.
l

R.Ð.VU. = Âs Dêf¡ned 4n ThorouU¡f¡¡e pl¡n

Additional Development Standards that

Lot, Yard, & Density (LY)
.LY{1 .... ,........,. ., Pageg3

Height (HT)
.HT{1 .. . ,......,...,.. Pageg4

Accessory Structure (AS)
.AS-01 . ...........,. .. Pageg5
. A5'06 .....,. .......... Page g8

BufferYard (BY)
. BY-O1 ..... ..,....,.... Pagegg

Pedormance (PS)
. PS-01 ... . .... ...... Page 101

Environmental (EN)
. EN-01 .. ,.,......,. . Page 102

Flood Hazard Area (FH)
. FH-01 . ,. ....,...,.., Page 104

Parking (PK)
. PK-01 ......... . . .., Page 110
. PK-04.., .,.........,. Page 110
. PK-05,......,. ....... Page 113

Loading (LD)
. LD{1 ..,........,.. .... Page 114

Entrances/Drives (ED)
. ED{1 ..........,.,.... Page 1'15
. ED-03....,..,......,.. Page 116

Sisht Visibility (SV)
.SV-01 .......,.....,,.. Page 118

Telecom. Facilities fTFl
. I l-{J1 ........,..... ... Page 123
. TF{4 ......,.........,. Page 126

Farm Animal (FA)
. FA-01 .. . . ,.,...,^Paget27

Public lmprovement (pl)
. Pl-0'1 .. , . ........... Page130

Satellite Dish (SA)
. SA-0'1 . . .......,. ... Page 132

Temporary Uses (TU)
.TU-01,.,.,....,.,..... Page 134
.TU-04 ...,,. ........... Page136

Fences and Walls lFWl
. FW{1 ...,.......,.... eàseirz
. FW{3 ....,..,.... ....Page13T

Landscaping (LA)
. LA-01 .,.....,......... Page 138
. l-A{2 ................, Page 140

Seasonal Housing (SH)
. SH-O1 ....... .,....., Page 143

Lighting Standards (LS)
.LS-01 ,.,...,. . ..... Page145
. LS-02 .,............... Page 145

GeneralSigns (GS)
. GS-01 ............ ....Pa1e147

Permanent Signs (pS)
. PS-01 ....,.,... ...,.. Page 151
. PS-07...,............. Page 155

Part "A" zoningordinance, Articlc Thrce: Zoning Districr rntent, Uses, and Standards



Gl - General lndustrial District
3.29 "Gl" District lntent, permitted Uses, and Special Uses

District Intent
The "Gl" District is intended to
provide a land use category for a
variety of industrial operatións. The
provisions that regulate this land use
district should make the district
compatible with the "GC", "HC', "Ll"
and "AG" districts and environmen-
tally sensitive areas. This district
should be used in combination with
the "Ll" district in areas with conve-
nient access to major transportation
routes.

Madison County's plan Commission
and Board of Zoning Appeals should
strive to provide for industrial
operations while minimizing light
pollution, large parking lots along
ma¡or roadways, hazardous traffic
patterns, and traffic conflicts in the
"Gl" district.

Agricultural Uses
agricultural crop production
agriculture crop processing (of
materials produced on-site)
agriculture crop storage (of materials
produced on-site)
farm implement storage (operable
rmplements used in the farming
operation - not for sale)

lnstitutional/Public Uses

Permitted Uses

.nature preserve

.passive recreation trail

Communication/Utilities
utility substation
sewage treatment plant
wireless telecommunications facility/
tower
water tower

lndustrial Uses
mineral extraction and processing
industrial uses (high impact)
agricultural crop production and
storage (materials produced off-site)

Uses

Agricultural Uses
.grazing and pasture land
.livestock

Residential Uses
dwelling, single-family (as an
accessory to agriculture uses)

.dwelling, single-family (accessory as
an additional dwelling)

lnstitutional/Public Uses
.church or other place of worship
government office/facil ity
school (P-12)

lndustriaf Uses
.industrial uses (low impact)
.junk yard (including sanitary landfill,
refuse dump, and scrap métal yard)

Use Notes & Subdivision Specifications
The use Matrix at the end of this Article (psO & g1) provides detailed use tistings.
The flood hazard provisions of this ordinance shall apply to all districts as specified in Article 6, section 6.10.
The Corridor Development overlay District shall apply as specified in Article 4 of this ordinance.
Any district may be rezoned to "PD" (Planned Unit Development) as specified in Article g of this ordinance.

¿ffiJ,'$åil"i;tj.'"no 
in this district shall be consistent with the specifications of the Madison county subdivision

Madison County, lndiana lanàU r" AD"*f op-*rco¿"
7B



Gl - General lndustrial District
3.30 "Gl" District Standards

Minimum LotArea:
.2 acres

Minimum LotWidth:
.250 feet

Maximum Lot Depth:
. none

Minimum Lot Frontage:
. '100 feet on a public street with
access from said public street

Sewer and Water:
.Requires connection to public water
and sewer

Flãl Rûrf sìruaturqã G shle ELìol $tru¡tr¡rÉs
ifrÕnì hiqhÈst {fr0n1 hjË,h4st qìFlÈ rcrûf)

s¿cti,)n 'if flat ¡oül

Maxímum Structure Height:
.40 feet for the Primary Structure
.25 feet for Accessory Structures
.All telecommunications facilities shall
conform to the requirements of Art.6

. 100 feet when adjacent to a Collector
Road

.35 feet when adjacent to a Local
Road

Minimum Side Yard Setback;
.40 feet

Minimum Rear Yard Setback:
.40 feet

Maximum Lot Coverage:
. square feet of all primary and
acc,essory structures, and impervious
surface cannot exceed TOo/, oi the Lot
Area

Maxímum Primary Structures per
Lot:

.1

Âtc Ésslrtl

,/i
r';;::''L.'
1 ,t'F1t I')t I

Il"* I

Strr¡rturÉs
Additional ent Standards thatA

Lot, Yard, & Density (Ly)
. LY-01 ..,.....,.......... Page g3

Height (HT)
. HT{1 ,. ........... ..,. page94

Accessory Structure (AS)
. AS-01 ........,,....,.. fag'e95
. AS-06 ...,....,. . ..,,.. page g8

Buffer Yard (BY)
. BY-O1 ...... .... ..,.... page gg

Performance (PS)
. PS-01 .. .... ,... . ,. Page 101

Environmental (EN)
. EN-01 ,. ..,. . ...,.. page 102

Flood Hazard Area lFHl
. FH-01 .. ..,. ....,. .. rai¡e t'O+

Parking (PK)
. PK-O1 .,...... ........ Page 110
. PK-04.. ,.,....,. .... Page 1'10
. PK-05 ,... ,......,. .. Page 113

Loading (LD)
.LD{1 ..,... ... .......pa1e114

Entrances/Drives lEDl
. ED{1 . . ....,.,.... . Èagé trs
. ED-03 .......,....,.... Page 116

Sight Visibitity (SV)
. SV-01 .,.,............. Page 118

Telecom. Facilities (TF)
.TF{1 ............ . ,...page1i23
. TF{4 ..............,.,. Page 126

Farm Animal (FA)
. FA{'l ......,.....,.,...Pa1e 12t

Public lmprovement (pl)
.Pl-O1 .. . ......,...... Page'130

Satellite Dish lSAl
.SA-01 ....., ......ì. . Éase132

Temporary Uses (TU)
.TU-01 .,. . ., .......Page134
. TU-04 .......,.,..,.,.. Page 136

Fences and Walls lFWl
. FW{1 ...,,.... . ,... ràgeisz
. FW{3 ,.....,......... Page 137

Landscaping (LA)
. l-A{1 ...,.....,. ...... Page 138
. LA-02..,.............,. page 

1 40

Seasonal Housing (SH)
. SH-01 ...,..... .,..., Page 143

Lighting Standards (LS)
.LS-01 ..,..., .....,. .. page 145
. LS-02.......,. ........ Page 145

GeneralSigns (GS)
.GS-01 . ... ,..... ,,.,Pa¡e147

Permanent Signs (pS)
. PS-O1 ..,.......,.,.... Page 1S1
. PS-07 .,.............,. page 155

R.tl.W.= Âs Defined on Tho¡tuùhlarÈ plan

Minimum Front yard Setback:
. 150 feet when adjacent to an Arterial
Road

R.û.-,.ü.=.15 Det¡ned on Thûroußffar¿ pl¡[

Patl "4" - ZoningOrdinance' Article three: 2oning Districr Intent. Uscs. and Standards ReV. 2005 S-6 19



Land Use Matrix
3.31 Land Use Matrix

Jse
Zoning District

Äp AG CR R1 P' R3 MR MH pp ts tc GC HC LI GI

s s

P P S s s s s s s s s
P P s s s s s s s s s

s

s s

aqdcultural seed sales, fertilizer sales. farm co-oô fâcilitv
P P P P P P P P P P P P P P

s P P

P P P P P P P P P P p
P P P

iommercial oreenhouse
P P p P P p p P P P P P P P P

s s P P s
s s S P p

cg¡¡uurrurdr prooucrs sa¡es¡ OtStnDUnOn, and Storage
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P P P P p
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rwe¡r¡ng, two.lam¡lv luDoer floorsì I pl S

p

P
P P P P p

P s
s p s
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P P P P
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Parks and Recreation Uses

nature center. Dark. oublic
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s
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s s

P
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; P P

stitutiona¡ U€es (small scale)

inst¡tutional facilith for developmentally d¡sabled, ¡nst¡tut¡onal facility
s s s s s P s
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s
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nstitutÌonal uses (med¡um scale)

funeral home/mortuary, cemetry, public parking lot, cr€matory
armory, library, museum, post office, recreation center, community
cênter sêrvice/frâtêrñâl/lâh^r ^r^âni'â1i^. ^*i^

S s B
P s

t
P

p

s

nstitutional uses {large scale)

trade or bus¡ness school, university or college, hosp¡tal

heliDad/heliDort. airDort. fâirôrôund/rârê f âê!

P s s

!
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P
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P
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S

s.
s

I

p

I
s

P

s

P

I
P

s

P

I
P

P

P

s

P

s
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P'Permitted use s'specialuse 
Rev. 2oo4 s-4 Rev. 2005 s-6
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Land Use Matrix
(continued)

gas station, drive thru ATI\4, restaurant (with dr¡ve-in sery¡ce),

bus stalion, auto repair and body shop. car wash, veh¡cle

hotel/motel, manufactured/mobile home sales and service, auto
sales and seryice, motorcycle sales and seryice, boat and RV sales

bil¡ard/arcade room, video/dvd store, banquet hall, bowling alley,

thealer

dr¡ving range, m¡niature golf course, skat¡ng r¡nk, sw¡mming pool,

golfcourse, commercial athletic courls and fields, r¡ding slâbles,

pholographic studio, dance or marlial arts studio, barber/beauty
shop, tanning salon,dry cleaners, self service laundry, f¡lness cenler,

veterinarjan off¡ce/hospital, rad¡o/Tv station, print shop/copy cenler,
med¡cal/dental clinic, gus¡ness/fìnancial sery¡ce office,
banUfìnancial inslitution, investment firm, secretarial serv¡ce,

temporary sery¡ce agency, employment seruice, general seruices
office, design seryices, insurance oflice, law office, real estatê office,

ice cream shop, restaurant (wílhout dr¡veìhru sery¡æ), delicatessen,
bakery (reta¡l), art gallery, crafvlabric shop, flower shop, gjft shop,
conven¡ence store (without gas pumps), news dea¡er/bookstore,

butchelmeal locker, pharmacy, jeweky store, ant¡que shop,
apparel/footwear shop, auto part sales (without on-s¡te repair
seruice), garden shop, sporting goods, pet shop, variety store,

grocery/supermaket, deparhent store, furn¡ture slore, home

wholesale facility, distribution facil¡ty, bakery (commercial),

warehouse/packag¡ng facility, assembly facitity, boaVRV storage
fac¡liiy, engineering/research laboratory, food productjon/process jng,

date processing center, printingipub¡ish¡ng lac¡lity, contraclor

off¡ces/workshop, tree tr¡mming office/workshop, tool and dye shop,

boltled gas storage/d¡skibution, ¡ncinerator, explosives mânufactur¡ng

P-Permitted Use S-Special Use Rev. 2004 S-4 Rev.2006 S-B
hrt '4" - zcxrirg orcircrce, Article Three: zcnjrq Distr:tct rrtg.È, uses, & ftardards Bl-
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Zoning Ordinance
Article Four

Corridor Development
Overlay District



4.1

4.2

Ärticle Fbr
Corridor Development Overlay District

Purpose
The purpose of this Article is to establish an overlay district to address the unique characteristics of the
properties adjacent to the major transportation corridors in Madison county.

lntent
The major transportation corridors that traverse Madison County have unique traffic management needs,
development pressures, and aesthetic characteristics that require the establishment of additional develop-
ment standards to meet the County's goals and fulfill the purpose of this Ordinance. The intent of the CD-
Corridor Development Overlay District is to require development along the County's corridors that is
aesthetically consistent, responsive to development pressures, and proportional to the area's traffic man-
agement issues.

Overlay District BoundarÍes
The Overlay District shall apply to all property located within 150 feet of the right-of-way of all State and
Interstate Highways passing through Madison County, and elsewhere as designãted on the Madison
County Official Zoning Map.
A' Applicability: If any portion of a piece of property lies within the overlay District, the requirements

of this Article shall apply to the entire parcel.

B. Zoning Map: The boundaries for the Coridor Development Overlay District are shown on the
official ZoningMap. The Corridor Development overlay District is marked with a CD two-digit code
and a pattern as designated on the Official ZoningMap's legend.

Applicable Permitted and special uses and Development standards
A. Permitted Uses: All uses permitted, not-permitted, and permitted as special uses in any underlying

zoning district to which the Conidor Development overlay District is applied shall be unaffected b¡i
the presence ofthe overlay district.

B' Development Standards: All single and two-family residential and agricultural uses shall be exempt
from the development standards of the overlay district and shall .o-ply with the requirements of the
standard district in which they are located. The overlay district devel,opment standaids shall apply to
all other uses as follows:
a' A1l development standards established by any underlying zoning district shall also apply if that

district is included in the Corridor Development Overly Districtunless alternate deveìopment
standards are provided by this Article.

b. Properties located in the Corridor Development Overlay District shall also be subject to any
additional development standards established in this Article.

c. In cases where development standards established by the underlying zoningdistrict and the
overlay district are inconsistent, the requirements of the overlay district shaìl apply.

Overlay District Development Standards
A. Signage: off premise freestanding signs as defined in this ordinance may not exceed 40 feet in

height. All other free-standing sign may not exceed 15 feet in height, measured from ground level.
Berms or other means used to elevate the sign above the ground ievel may be used, but shall be
counted as part of the sign height. In no instance shall this provision be inierpreted as prohibiting the
placement of off-premise signs consistent with the requirements ofArticle Z, Sign Standards, of this
Ordinance.

4.3

4.4

4.5

RqvJQ03J:1 Rev. 2005 5-6
Madison County, mãana Land Use & Developrne"rco¿.B4
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Ordinance.

Building Orientation.'All primary structures shall face the front of the lot on which they are located.
No loading docks, overhead service doors, or trash collection bins may be placed on or adjacent to any
facade which faces a public street.

Outdoor Storage, Truck l)ocko Mechanical Equipment, and Waste Containers: Outdoor
storage of unfinished products or supplies shall be prohibited. All outdoor storage of finished products
and materials for sale, all trash and recycling containers and materials, all truck docks, and all me-
chanical equipment shall be completely enclosed.
a. Stored materials, seasonal and other outdoor sales areas, mechanical equipment, and waste

containers located on the ground shall be enclosed by a fence or wall constructed of like materials
as the primary structure on the lot.
1. The enclosure shall not exceed 8 feet inheight.
2. No stored products or waste containers or materials may exceed the height of the enclosure.
3. An opaque wooden gate, painted consistent with the main color of the primary structure on

the lot shall be provided at all access points to the enclosed area.
b' Mechanical equipment located on the roof shall be screened by aparcpe|or other building feature.
c. No area for the storage of waste materials shall be located within 20 feet of any public street

right-of-way, public sidewalþ or internal pedestrian way.
d. All truck docks shall be screened from view from all public areas, including parking lots and

adjacent public streets. The screening enclosure shall consist of a fence or wall constructed of
like material as the exterior of the primary structure on the lot.

Building Materials: The primary building material for all facades facing public streets shall be brick,
natural or cut stone, pre-cast concrete, on-site tilt up concrete panels, or any material with a stucco-
type finish or a masonry material.

Roofs: Roofs shall be a gable design with slopes between 15 and 45 degrees. Sloped roofs shall
either be of standing seam metal or dimensional shingles.

Landscaping: Landscaping screening shall be provided around the perimeter of all parking areas
which include 15 or more parking spaces.
a. The screening shall be located within 5 feet of the edge of the parking area and shall provide

screening at least 4 feet in height for at least 7 5%o of the perimeter of the parkin g area.
b. Screening shal1 consist of either a row of evergreen shrubs or a combination of mounding, ground

covers and shrubs.
1. If only shrubs are used, they shall measure a minimum of 24 inches in height from ground

level at the time of planting and be placed 5 feet on center.
2. If landscape mounding is also used, it shall undulate between the heights of 2 and 4 feet from

ground level. Shrubs shall be planted on the mound af arutio of one shrub for every 15
horizontal feet of mounding. The shrubs shall measure a minimum of 18 inches in height from
ground level at the time of planting and may be placed in an irregular, natural pattern.

G Lighting: Lighting on each lot shall be designed to reduce light pollution while providing the minimum
light necessary for security and safe pedestrian and vehicle traffic movements.
a' Light poles in vehicle use areas shall not exceed 20 feetin height. All lighting shall be Metal

Halide and have 90 degree cutoff luminaires (shielded downlighting).
b. Lights illuminating structures and sidewalks shall be Metal Halide and have 90 degree cut-off

luminaries (shielded downlighting).

B.

D.

E.

F.

Part "4" - Zoningordinatrce, Article Four: Con idor Development Overlay District B5



H.

c. Spot lights and those which face upwards to illuminate building facades are prohibited.

Entrance Drives: Entrance drives accessing lots from an arterial or collector road may be located no
closer than200 feet from any other drive on the same side of the public road, or 500 feet from any
intersection of two public road rights-of-way. Interior driveways passing through front yards parallel
to public roads shall be designed and constructed to stub into adjacent properties and included in cross-
access easements. These requirements may be altered by the written recommendation ofthe Board
of County Commissioners.

Shared Parking: Parking areas restricted to patrons ofthe business located on each specific lot shall
be prohibited. Nothing in this section shall be interpreted as restricting the designation of employee,
delivery pick-up, or handicap parking areas.

Parking Location: No more than30%o of the parking spaces provided on each lot may be placed
between the front facade of the primary structure and the abutting public street.

Pedestrian Walkways: Pedestrian walkways shall be provided across the frontage of all lots,
connecting the lot, the primary structure, and parking areas to each other and with adjacent properties.
Sidewalks shall also be provided along the full length of all facades which include a customer entrance
and/or are adjacent to a parking area.

a. Walkways shall be concrete and shall be a minimum of 10 feet in width.
b. Walkways parallel to parking lots and interior drives shall be separated from such areas by a

curbed landscaped area measuring a minimum of 5 feet in width.
c. Walkways through vehicle use areas shall be of a paving material different from that of the

vehicle use area.

d. Walkways along the facades of the primary structure shall be separated from the building by a
landscape area which is a minimum of 5 feet in width.

e. A covenant to build the walkway at a future time may be accepted by the Planning Director if the
Director finds in writing that, (1) there are no adjoining walkways, (2) there islittle prospect for
adjacent development, and (3) there are no special land uses in the vicinity such as schools,
which would benefit from the walkway. The covenant shall contain at the minmum the promise of
the landowner to construct the walkway according to the County Standards and the event that will
cause the walkway to be constructed.

I.

.I.

K.

End ofArticle
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Arcaqle I,ïË

5.1

5.2

5.3

5.4

5.5

5.6

5.7

Zoning Map

OfficialZoning Map
The zoning map for Madison County, offrcially labeled "Madison CounÍy Zoning Map", is hereby included
as part of this Ordinance. The map may also be known as and referred to as the "Offîcial ZoningMap."

Official Zoning Map Copies
Copies of the Official ZoningMap may be made and distributed to interested persons. The Official
Zoning Map copies shall be labeled as copies and have the date which they were last modified printed on
them.

Location of the Official Zoning Map
The Official ZoningMap will be located in the office of the Madison County Plan Commission.

Zoning District Boundaries
The Zoning District boundaries shall be shown on the Official ZoningMap. The abbreviations for the
zoningdistricts appearing in this Ordinance shall be used to identify the zoning districts on the Official
ZoningMap.

Regular Revisions
The Official ZoningMap should be formally revised annuall¡ or as the Plan Commission determines
necessary. During interim periods of time, hand drawn lines and text on the Offrcial ZoningMap will be
appropriate to note zoningchanges. Copies may be made after the amendments are noted, and each copy
shall be noted as an update with the "date last changed" noted on the map. Other revisions may be made
to correct drafting or other errors or omissions in the prior map, but shall not have the effect of amending
the official zoningMap except as adopted by the Board of county Commissioners.

Damaged, Destroyed, or Lost Official Zoning Map
In the event that the Official ZoningMap becomes damaged, destroyed, lost or difficult to interpret
because of the nature or number of changes and additions, the County Commissioners may, by resolution,
adopt a new OfficialZoningMap which shall, to the extent possible, duplicate the accuracy of the dam-
aged, destroyed or lost map.

Official Zoning Map Standards
District boundaries on the official zoningMap shall be interpreted as follows:
A. District boundaries shown within the lines ofroads, easements, and transportation rights-of-way shall

be deemed to follow the center lines.

B. District boundaries indicated as following section or fractional sectional lines, platted lot lines, or city or
town corporation lines shall be construed as following such lines.

C. District boundaries indicated as parallel to or extensions of the above listed features shall be construed
AS SO.

D. District boundaries indicated as approximately following the center line of streams, rivers, or other
bodies of water shall be construed to follow such center lines.
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5.8

E. 'Where 
a district boundary line divides a lot at the time such line is adopted, the district in which the

majority of the area of the property is included shall apply to the entire property. In cases where a
property is divided equally between two or more zoning districts, the most restrictive district shall apply
to the entire property. The Planning Director shall determine the applicable zoningfor properties
divided into several zoning districts consistent with this section.

F' If the Planning Director cannot definitely determine the location of a district boundary by such center
lines, by scale or dimensions stated on the Official ZoningMap, or by the fact that it does not clearly
coincide with a property line, immediate action on any application shall be refused and the plan
Commission shall interpret the location of the district boundary with reference to the scale of the
Off,rcial ZoningMap and the purposes set forth in all relevant provisions of this Ordinance.

G Any ruling of the Planning Director pertaining to the district boundaries may be appealed to the Board
of ZoningAppeals.

Effect of Vacation on Zoning
Whenever any street, alley, public way, railroad right-of-way, waterway, or other similar area is vacated by
proper authority, the zoning districts adjoining each side of vacated areas shall be extended automatically to
the center of the vacated area. All areas included in the vacation shall then be subject to all appropriate
regulations of the extended zoning districts. In the event of a parlial vacation, the adjoining zoning district,
or zoning district nearest the portion vacated, shall be extended automatically to include all of the vacated
area. The resolution of any disputes as to the exact zoning district boundaries shall be determined by the
Planning Director. Appeals of the Planning Director's determination may be brought before the Board of
ZoningAppeals.
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Article Six
Development Standards

6.1 lntroduction
A1l structures, land uses, land use changes, structural alterations, structural relocations, structural additions,
and structural enlargements that are constructed, created, established, or otherwise occur after the effective
date of this Ordinance (except as may otherwise be provided within this Ordinance) shall be subject to all
Development standards and regulations for the applicab le zoningdistrict.

6.2 Expansion or Modification of Existing Uses and Structures
No structure, parking atea, ot other site feature regulated by this Ordinance shall be enlarged, altered, or
expanded unless the minimum improvements required by this Article are provided to the property to the extent
of its alteration or expansion.

In the case of a substantial expansion, the entire site must meet the requirements of this Article. An alteration
or expansion to an existing property is substantial when the area oï square footage ofthe expanded or altered
land (including property used for building space, parking, or storage) or structure, respectively, exceeds 25%o

of the area or square footage of the existing land or structure, exclusive of the alteration or expansion.

6.3 Development Standards that Apply
Under the sections of this Article that follow are Development Standards arranged by category. The four
digit codes listed below are refemed to in the "Additional Development Standards that Apply" section on the
Two-Page Layout for each ZoningDistrict.

As an example, on pages 47-43, the four digit code "LY-01" can be found under theAdditional Development
Standards that Apply section for the Agriculture (AG) District. Therefore, the Development Standards
following the section in this Article labeled "LY-01" (on page 6-3) would apply to the Agriculfure (AG)
District.
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Lot/Yard Standards (LY)

6.4 Lot/Yard Standards (LY)
LY-01: This LotlYard Standards section applies to the following districts:

A. Legal Nonconforming Lots: All existing lots in conflict with the lotlyardregulations at the
effective date of this Ordinance shall be considered Legal Non-Conforming Lots.

B. General Requirements: Except as provided in this Ordinance, no building or structure shall be
erected, altered, enlarged or reconstructed unless such alteration, enlargement, or reconstruction
confotms with the lot/yard regulations of the district in which it is located, as follows:
a. Erslllaard éçlbaçk$i The minimum front yard setbacks shall be as noted in the Two-Page

Layout for each ZoningDistrict found inArticle 3.
b. Side Yard Setbacks: The minimum side yard setbacks shall be as noted in the Two-Page

Layout for each ZoningDistrict found inArticle 3.
c. Rear Yard Setbacks: The minimum rear yard setbacks shall be as noted in the Two-Page

Layout for each ZoningDistrict found inArlicle 3.
d. Lot Areas: The minimum and maximum lot areas shall be as noted in the Two-Page Layout

for each ZoningDistrict found inArticle 3.
e. Lot Width: The minimum lot width shall be as noted in the Two-Page Layout for each Zoning

District found in Article 3.
f. Lot Frontage: The minimum lot frontage shall be as noted in the Two-Page Layout for each

Zoning District found inArticle 3.
g. Lot Depth: The maximum lot depth shall be as noted in the Two-Page Layout for each

Zoning District found inArticle 3.
h. Public Utilitv Requirements: The public utility requirements shall be as noted in the Two-Page

Layout for each ZoningDistrict found in Article 3.
i. Lot Coverage: The maximum lot coverage shall be as noted in the Two-Page Layout for each

Zoning District found inArticle 3.
j. Living and Ground FloorAreas: The minimum dwelling unit and ground floor living areas shall

be as noted in the Two-Page Layout for each ZoningDistrict found in Article 3.
k. Primar)¡ Structures: The maximum number of residential andlor primary structures per lot

shall be as noted in the Two-Page Layout for each ZoningDistrict found in Article 3.

C. Setback Standards: No portion of an any structure or material for sale stored outdoors is
allowed to be located within the required setbacks. Structures shall include, but not be limited to
garages, carports, balconies, roofs, decks, chimneys, cornices, bay windows, eaves, fire escapes,
steps, and platforms above normal grade level. Parking spaces, interior drives, other vehicle use
areas and sidewalks shall be permitted within the required setbacks at normal grade level subject
to the requirements ofthis Ordinance.
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6.5 Height Standards (HT)
HT-O1 : This Height Standards section applies to the following districts:

@@Fq@@@ffiffi@@@@ffi@w
A. The maximum height permitted shall be as noted in the Two-Page Layout for each Zoning

District found inArticle 3.

B. No structure may be erected or changed so as to make its height greater than specifîed in the
applicable zoningdistrict, except as noted below. Exceptions to the height standards include:
a. The following structures may exceed the permitted height regulations by twofold (x2), but

shall not exceed atotal height from grade level of75 feet:
1. Church steeples,
2. Water towers, and
3. Utility transmission towers.

b. The following structures may exceed the permitted height standards by up to 15 feet, but shall
be completely shielded from view by design features of the building:
1. Necessary mechanical appurtenances, and
2. Elevatorbulkheads.

c. The height of telecommunication towers and antenna shall meet the requirements of Section
6. 18, Telecommunication Facilities Standards of this Article.
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6.6 Accessory Use/Structures Standards (AS)
AS-01: This Accessory Use/Structure Standards section applies to the following districts:

@@@ffi@@ffiffi@@@@æ0ffi
A. No accessory structures shall be placed in any required setbacks and shall otherwise comply with

all Development Standards for the zoning district in which they are located, except that accessory
structures of 400 sq. ft. or less may be located no closer than five (5) feet to a side or rear
property line subject to all recorded easements.

B. All accessory uses and structures shall be permitted only in association with, and on the same lot
as the primary use or structure. Accessory uses and structures shall not be permitted to be
located, placed, or established on any lot prior to the establishment of a primary use or structure
unless otherwise permitted by this Ordinance.

C. Accessory structures are not deemed to include swing sets, mailboxes, lamp posts, doghouses,
tree houses, and other such incidentals except as otherwise stated in this Ordinance.

D ' Accessory structures shall comply with the following location requirements:
a. No accessory structures shall encroach on any platted easement without written consent of

the agency the easement belongs to or is managed by.
b. No accessory structures shall be placed in any operable septic fields.
c. A minimum separation of 10 feet shall be provided between an accessory structure and any

primary structure or other accessory structure.
d. All accessory structures, with the exception of gazebos and decks, shall only be located to the

rear of the primary structure except in the case of corner or through lots; in which case, the
structures may be placed to the side of the primary structure. In no case may any accessory
structure be located closer to the front property line than the setback provided by the primary
structure.

E. No vehicle may be used as an accessory structure in any district.

F. Barns and other similar agricultural buildings shall be considered primary structures on propefiy
used for agricultural purposes. All other structures on property used for agriculture, including
dwellings, shall be considered accessory structures. Single-family dwellings, child day-care
homes, home occupations, and swimming pools shall be permittedonlv as accessory uses to the
primary permitted uses in the AP, Agriculture Protection zoning district.

G Accessory structures and uses permitted as special uses are specified for each zoning district in
Article 3 of this Ordinance,

H. Agricultural uses located in any zoning district shall be permitted the accessory uses and struc-
tures specified in sectionAs-02 below

AS-02: ThisAccessory Use/Structure Standards section applies to the following districts:

@@@
A. The following accessory uses are permitted, subject to all applicable requirements of this Ordi-

nance:
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Access.gry Use/Structu re Standards (AS)
(continued)

a. recreational raising of non-farm animals, and
b. outdoor storage of agricultural products and materials used in agricultural production.

B. If a dwelling is present on the property, the following accessory uses are also permitted, subject
to all applicable requirements of this Ordinance:
b. child day-care home,
c. home occupation (type I) (subject to the Home Occupation Standards of this Article), and
d. swimmingpool.

C' The following accessory structures are permitted, subject to all applicable requirements of this
Ordinance:

a. additional agricultural structures,
b. antennas and satellite dishes (subject to the Satellite Dish Standards of thisArticle),
c. bath houses, hot tubs and saunas,
d. attached and detached decks and patios,
e. detached garages and carports,
f. gazebos,
g. recreational greenhouses,
h. mini barns, sheds and other storage buildings,
i. privacy fences (subject to the Fence and Wall Standards of this Article),j. sport courts, and
k. swimmingpools.

D. In CR and AG an accessory building may be pennitted as a Special Use on a lot prior to con-
struction of the primary structure for a period of up to two years for the pulpose only to allow a
homeowner/builder a place to store materials for that home. A covenant is iequiredb y fhe BZA
that the home will be started within two years and that there will be no business activiiy from the
accessory structure.

E. Semi-trailers, Personal-On-Demand Storage (PODS), truck box beds, busses and other similar
items shall not be considered accessory structures in these zoning districts.

AS-03: ThisAccessory Use/Structure Standards section applies to the following districts:

ffi@@
A' The following accessory uses are permitted, subject to all applicable requirements of this Ordi-

nance:

a. child day-care home,
b. home occupation (type I) (subject to the Home Occupation Standards of this Article), and
c. swimmingpool.

Continued onnextpage

Rev. 2004 S-5
%

Rev. 2003 S-1
Madison County, Indiana L¿rul@



Access.gry Use/Structure Standards (AS)
(continued)

B' The following accessory structures are permitted, subject to all applicable requirements of this
Ordinance. These structures,with the exception of detached garâges, may be allowed no closer
than 5 feet to a side or rear properly line. Detached garages must meet the setback requirement
for the zoning district:
a. antennas and satellite dishes,
b. bath houses, hot tubs and saunas,
c. attached and detached decks andpatios,
d. detached garages and car ports,
e. gazebos,

f. mini barns, sheds and other storage buildings,
g. privacy fences,
h. sport courts, and
i. swimmingpools.

C. Accessory uses and structures shall be consistent with the following requirements:
a. No more than 3 accessory structures may be placed on any one lot.
b. The combined size of accessory structures, including swimming pools, on any one 1ot may not

exceed an amount equal to 65 percent of the living area of the primary structure on that lot.
d. detached garages and car ports,
e. gazebos,

f. mini barns, sheds and other storage buildings,
g. privacy fences,
h. sport courts, and
i. swimmingpools.

D. Semitrailers, Personal-On-Demand Storage (PODS), truck box beds, busses and other similar
items shall not be considered accessory structures in these zoningdistricts.

AS-04: This Accessory Use/Structure Standards section applies to the following districts:

ffiæ
A. Management offices, sales offices, storage facilities, child day-care centers, self-service laun-

dries, dry-cleaning facilities, fîtness centers, community centers, recreation centers, swimming
pools and other uses and structures customarily incidental to manufactured home parks and
multifamily developments shall be permitted, provided that the following criteria aie met:
a' The maximum cumulative area occupied by accessory uses and structures, including any

associated parking shall not exceed 10 percent ofthe development site;
b. In mobile home parks, model homes used as sales units are úmited to 5 percent of the autho-

rized units in the park. Model homes must comply with the Temporary Ùse/Structure Stan-
dards of thisArticle;

COI{TII{UED Oi\ NEXT PAGE
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Accesqory Use/Structure Standards (AS)
(continued)

c. The accessory uses and structures shall be subordinate to the residential character ofthe
development;

d. The accessory uses and structures shall be located, designed and intended to serve only the
needs of the development;

e. The accessory uses and structures shall present no visible evidence of their business nature to
areas outside the development; and

f. Parking for accessory uses and structures shall be consistent with the Parking Standards of
thisArticle.

B. The following accessory uses for each dwelling unit are permitted, subj ect to all applicable
requirements of this Ordinance:
a. child day-care home, and
b. home occupation (type I) (subject to the Home Occupation Standards of thisArticle).

C. Each dwelling unit in a manufactured home park is entitled to accessory structures. The total
area of all accessory structures shall not exceed an amount equal to 60Yo percerú of the living
area of the dwelling on the site. Permitted accessory structures are as follows:
a. antenna and satellite dishes (subject to the Satellite Dish Standards of this Ordinance),
b. bath houses, hot tubs and saunas,
c. attached and detached decks and patios,
d. detached garages and carports,
e. gazebos,

f. mini barns and sheds,
g. privacy fences, and
h. sport courts.

AS-05:ThisAccessory Use/Structure Standards section applies to the following districts:

A. Restrooms, groceties, refreshment stands, restaurants, laundries, dry cleaners, sporting goods
sales and other uses and structures customarily incidental to the permitted park and recreation
uses are permitted, provided that the following criteria are met:
a' The maximum cumulative area occupied by accessory uses and structures, including any

associated parking shall not exceed 10 percent ofthe park and recreation site;
b. The accessory uses and structures shall be subordinate to the recreational character of the

development;
c. The accessory uses and structures shall be located, designed and intended to serve only the

needs ofthe park and recreation facility;
d. The accessory uses and structures shall present no visible evidence of their business nature to

areas outside the park facility; and
e. Parking for accessory uses and structures shall be consistent with the Parking Standards of

thisArticle.

A5-06: ThisAccessory Use/Structure Standards section applies to the following districts:

@@ææ@ffi
A' Outdoor storage shall be permitted as an accessory use subject to the following requirements:

a. In the LC,Local Commercial; GC, General Commercial; HC, Highway Commercial; LI,
Light Industrial; and GI, General Industrial districts outdoor storage shall be limited as
follows:
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Access.gry Use/Structu re Standards (AS)
(continued)

1. LC - outdoor storage shall be limited to seasonal sales of finished products;
2. GC - outdoor storage shall be limited to seasonal sales of finishedþroducts;
3. HC - outdoor storageshall be limited to seasonal sales of finishedþroducts;
4. LI - outdoor storage shall be limited to finished products; and
5. GI - outdoor storage of finished products and matèrials used inproduction shall be permitted.

b. Outdoor storage ofvehicles being stored at auto repair facilities andjunk yards shall be
consistent with the Parking Standards of this Article.

The following accessory structures are permitted, subject to all applicable requirements of this
Ordinance:
a. antennas and satellite dishes,
b. attached and detached decks andpatios,
c. gazebos,

d. mini-bams, sheds, and other storage buildings,
e. dumpsters, and
f. similar structures related to the primary use.

Accessory uses and structures sliall be consistent with the following requirements:
a. No more than 3 accessory structures may be placed on any one lot; and
b. The combined size of accessory structures on any one lot may not exceed an amount equal to

40 percent of the finished floor area of the primary structure on that lot.

CONTINUED ON PAGE IOO
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Buffer Yard Standards (BY)

6.7 BufferYard Standards (BY)
BY-O1: This BufferYard Standards section applies to the following districts:

@@@ffi@@ffi@@@@ffiffi@ffi
A. The general purpose of a buffer yard is to soften the potential conflicts between the potential uses

in one zoningdistrict and the potential uses in another adjacent district by using setbacks and
landscaping. The potential degree (or intensity) of conflict (orpotential conflict) between two
zoning districts determines the extent of buffer yard required.

B. The following matrix determines the type of buffer yard which shall be installed by the subject
development entirely on the subject propefiy:
B uffer Yard Req u irements

prov¡ded on the subject property when..
..the zoning
d¡str¡cl for the
subject property
¡s...

,.and adjoin¡ng property ¡s zoned:

AP AG CR R1 R2 R3IMRIMH PR IS LC GC HC LI GI
AP
AG
CR
R1 2 1

R2 3 2

Æ:+!R3 3 2 1

MR 3 / 2 z-Eì#åæ
2MH a ó J 3 1 1 1 1

PR gdá{id
ts â t

3
2

3
;ó

2 22
32

2
2

1

2LC
GC 3 3 3 3 2

2
2
2

1

H 3 3 t 3 JJ 2
LI 2 2 J ? 3 J 2 2
GI 2 2l3 3 3 3 3 2 2 1

c. The following general buffer yard standards will apply to all buffer yards.
a. The buffer yard standards only apply along the property lines where the two conflicting zoning

districts meet.
b. The developer or owner of the subject property is responsible for installing the buffer yard.

The adjacent property owner shall not have to participate in installing the buffer yard.
c. No buffer yard or required landscape materials shall be placed within uny 

"ur"-ônt, 
right-of-

way, or septic field.
d' All required buffer yard areas shall be provided entirely on the subject property and shall be in

addition to setbacks required by this Ordinance.
e. All required buffer yard trees shall be irregularly spaced and designed to provide the appear-

ance of a natural landscape unless otherwise specified by this Ordinance. However, no 2
trees shall be placed within l0 feet of one another.

f. All deciduous trees must have at least a 2-Il2 inch caliper measured by American Nursery
Institute standards at 6 inches above the rootball, and all needled evergreen must be 6 feet in
height measured byAmerican Nursery Institute Standards from the boitom of the rootball
whenplanted.

g. All portions of the buffer yard not planted with trees, shrubs or other landscaped materials
shall be covered with grass or other ground covering vegetation.

h. No landscaping required by this section may be used to satisfy the minimum requirements of
any other provisions of this Ordinance.

Rev.2004 2-5
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Buffer Yard Standards (BY)
(continued)

i. All landscape materials must be properly maintained, and kept in a neat and orderly appear-
ance, free from all debris and refuse.
1. All unhealthy or dead plant material sliall be replaced by the end of the next planting season.2. Landscape materials are intended to grow, sprèad and mature over time. p'runingi

limbing-up, topping and other growth inhibìting measures may only be used to ðnsure the
public safety.

D. The required buffer yards shall meet the following minimum requirements:
a' Buffer Yard Type 1: Buffer yard type 1 shall include a minimum setback of l0 feet in addition

to the yard setback otherwise required by this Ordinance. In addition, 1 deciduous canopy
tree must be planted in the buffer yard for every 30 feet of contiguous boundary between the
subj ect and adj oining properties.

b. Buffer Yard Type 2: Buffer yard type 2 shall include a minimum setback of 20 feet in addition
to the yard setback otherwise required by this Ordinance. In addition, 1 deciduous canopy
tree and 2 evergreen trees shall be planted in the buffer yard for every 25 feet of contig.rou.
boundary between the subject and adjoining proper"ties.

c' BufferYard Type 3: Buffer yard type 3 shall include a minimum setback of 25 feet in addition
to the yard setback otherwise required by this Ordinance. In addition, a row of deciduous
canopy trees shall be planted parallel to the properly line within the buffer yard with 1 tree
placed every 20 feet along the boundary between the subject and adjoining properties. Also, a
5 foot tall opaque wooden fence or brick or stone wall, a 5 foot tall undulating mound planted
with shrubs, or a row of evergreen trees shall be placed parallel to the property line within 10
feet of the row of canopy trees along the boundary between the subjecì utra uAsoinitrg proper-
ties.
1. If an undulating mound is used to fulfill the requirements, one shrub for every 10 feet of

continuous boundary shall be planted on the mound. All required shrubs shall measure 1g
inches in height measured from grade at the time ofplanting.2. If a row of evergreen trees is useã to meet the requirements] one tree shall be placed every
10 feet along the property boundary.

END OF'SECTION
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Performance Standards (PS)

6.8 Performance Standards (PS)
PS-01: This Performance Standards section applies to the following districts:

@@þqffi@ffi
All uses placed into operation after the effective date of this Ordinance should comply with the
following general performance standards in the interests ofprotecting public health, safety, and
general welfare and lessening damage to properly. No use on a property should exhibit obnoxious
characteristics to the extent that it constitutes a public nuisance or interferes with reasonable enjoy-
ment of neighboring properties. No use in existence on the effective date of this Ordinance should
be altered or modified to conflict with these standards. The "Right to Farm" laws may supercede
these guidelines as they pertain to farming and agricultural uses.
A. Air Pollution: No use on a property should release fly ash, dust, smoke, vapors, noxious, toxic

or corrosive matter or other air pollutants in such concentration as to be detrimental to health,
animals, vegetation or property, or conflict with public air quality standards.

B. Electrical Disturbance: No use on a properly should cause electrical disturbance adversely
affecting radio, television or other equipment in the vicinity.

C. tr'ire Protection: Fire fighting equipment and prevention measures acceptable to the local Fire
Departments should be readily available and apparent when any acrivity involving the handling
and storage of flammable or explosive materials is conducted.

D. Noise: No use on a property should produce noise in such a manner as to be objectionable
because of volume, frequenc¡ intermittence, beat, shrillness, or vibration. Such noise should be
muffled or otherwise controlled so as not to become detrimental. Public safety sirens and related
apparatus used solely for public purposes shall be exempt from this standard.

E. Odor: No use on a property should emit across lot lines any gas or matter with a bad odor in
such quantity as to be readily detectable at any point along such lines.

F. Vibration: No use on a property should cause vibrations detectable beyond lot lines without the
aid of instruments.

G Heat and Glare: No use on a property should produce heat and glare in such a manner as to
create ahazard to neighboring property. No such heat or glare interfere with the reasonable
enjoyment of neighboring property, orthe safety of transportation routes.

H. Waste Matter: No use on a property should accumulate within the lot or discharge waste
matter beyond the lot lines.

I. Water Pollution: No use on a property should produce erosion or other pollutants in such a
quantity as to be detrimental to adjacent properties or to conflict with public water quality stan-
dards.
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6.9 Environmental Standards (EN)
EN-01: This Environmental Standards section applies to the following districts:

@@@@@@ffiffi@@@mw@ffi
The following standards pertain to environmental concerns in Madison County. Some ofthe follow-
ing standards refer to state regulations. This is not to imply that the County is enforcing state
regulations; state regulations are referred to in order to make the affected properly où.r, aware
that they exist and need to be complied with in addition to local law.
A. Land Suitability: No land shall be used, or struchrre erected where the land is unsuìtable for

such use or structure due to slopes greater than I0%0, adverse soil or rock formation, erosion
susceptibility, low percolation rate or bearing strength, or any other feature as determined by the
Planning Director, County Engineer, or Director of County Health likely to be harmful to the
health, safety, prosperity, aesthetics, and general welfare of the community.

B. Preservation of Natural/Historic tr'eatures: Existing natural and historic features which
would add value to the development of the county such as trees, streams, vistas, lakes, historical
landmarks (as listed in the Indiana Dept. of Natural Resources Indiana Historic Sites and
Structures Inventory - Madison County Interim Report), and similar ineplaceable assets, when
possible, should be presewed through harmonious and careful design. Land to be developed shall
be designed and improved as far as practical in conformity to existing topography in order to
minimize stom water runoff,, and conserve the natural cover and soil.

C. Landscaping: Any part or portion of a non-farm parcel which is not used for structures, loading
or parking spaces, sidewalks and accessory uses shall be landscaped or left in a natural state. If
landscaped, it shall be planted with an all season ground cover and shall be landscaped with trees
and shrubs in accordance with the requirements of this Ordinance and shall be in kðeping with
natural surroundings.

D. Cut/Fill Grade: No cut or fill grade shall exceed a slope of 317 or 33-Il3%. This provision shall
apply to all cuts and fills exceeding 100 square feet in exposed surface area, includiìg cuts or fills
on land naturally exceeding 3/1 in slope.

E. Treatment of Fill: Material used for fill where permitted by this Ordinance and/or by the
IDEM, IDNR, or other governmentaT agency, shall be promptly covered and seeded.

F Erosion Prevention: All land, regardless of slope, from which structures or nafural cover has
been removed or otherwise destroyed, shall be appropriately graded and seeded within 30 days
after the removal or destruction of said natural cover to prevent erosion.

G Surface Water: It shall be the responsibility of the owner of any lot or parcel of land developed
for any use other than for.agriculture to provide for adequate rrrifu"" wåter drainage. Existing
natural surface drainage should be utilized. Whenever the evidence available indicätes that thJ
natural surface drainage is inadequate, the owner shall provide the parcel with an adequate
surface water drainage system which shall be integrated into the dràinage pattem of súrrounding
properties. Swales ¿re lequired to be placed in an easement to prohibit 

*future 
filling or construct-

ing. On-site detention for a 100 year itorm event shall be requìred unless a writte;statement by
the.County Engineer indicates that it is not necessary to prevørt harm to adjoining properties. All
drainage plans are subject to review and approval by the Madison County Ëngnõi, and Madison
County Drainage Board.
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H. Drainage: Drainage swales (ditches) along dedicated roadways and within the right-of-way or
on dedicated drainage easements are not to be altered, except for maintenance as originally
constructed and as approved by the Madison County Highway Deparlment, the Madison County
Drainage Board, or the Indiana Department of Transportation. Driveways may be constructed
over these swales as permitted by the appropriate agency.

I. Regulated Drain Setbacks: No permanent structures other than a fence may be erected, and
if erected in violation of this section, no such structure may be used if its location is within i5 feet
of the center line of any regulated tile ditch, or within 75 feel of the existing top of bank of any
regulated open ditch or tile unless approved by the Madison County Engineer and Madison
County Drainage Board.

J. Projects Affecting Regulated Drains: Regulated drains are under the jurisdiction of the
Madison County Drainage Board. The Madison County Drainage Board or Madison County
Engineer shall review and approve all development or projects directly affecting a regulated open
ditch or tile per I.C.36-9-27-13 of the Indiana Drainage Code.

K. Alterations to Bodies of Water: No alteration of the shoreline or bed of a riveq wetland, or
public lake shall be made until appropriate written approval is obtained from the Indiana Depart-
ment of Natural Resources, andArmy Corp of Engineers, the Indiana Department of Environ-
mental management; and the provisions of this Ordinance are complied with.

L. Retention, Detentiono and Pond Edges: All retention, detention, and pond edges must be
maintained with a buffer of natural plantings within 20 feetof the peak elevation. The use of
"rip-rap" or any other engineered hard edges are not permitted except around inlets and outlets.
However, the use of "rip-rap" or any other engineered hard edges shall not exceed 5% of lineal
feet ofthe total edge ofany retention facility, detention facility, orpond.

M. Code ComplianceÆIazardous Waste: All development must be in compliance with Title 7 of
the Indiana Code, as amended, as it relates to hazardous waste, low level nuclear waste, under-
ground storage tanks, waste tires, and other applicable chapters of said Title.

N' Code ComplianceÆnvironmental Quality: All development must be in compliance with Title
13 of the Indiana Code, as amended, as it relates to air pollution control, water pollution control,
solid waste management, and other applicable chapters of said Title.

O' Waste/Debris: No waste materials such as garbage, rubbish, household appliances, inoperable
vehicles, fumiture designed for interioruse, gasoline, oil, flammables, soils, tars, chemicals,
greases, dead plant material, noxious weeds, industrial or agricultural waste, or any other material
of such nature, quantity, obnoxiousness, toxicity, or temperature so as to contaminate, pollute, or
harm water bodies or ground water, provide ahabitat for disease canying animals and insects, or
represent a public safety hazard shall be deposited, located, stored, or discharged outside on any
lot; nor shall such waste be allowed to accumulate within structures in a manner that is inconsis-
tent with applicable regulations for the storage of such materials.

P. Fuel Storage: No highly flammable or explosive liquids, solids, or gasses specified by the State
Fire Marshal shall be stored except in accordance with the rules established by the State Fire
Marshall
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6.10 Flood Hazard Area Standards (FH)
FH-01 : This Flood Hazard Area Standards section applies to the following districts:

@@oq@@@ffiffi@@@@ffi@ffi
The purpose of this section is to guide development in flood hazardareas in order to reduce the
potential for loss of life and property, reduce the potential for health and safety hazards, and to
reduce the potential for extraordinary public expenditures for flood protection and relief. Under the
authority granted to local units of government to control landuse within their jurisdiction, which
includes taking into account the effects of flooding, the Board of County Commissioners ofMadison
County adopts these flood hazard area standards in order to accomplish the following:

' to prevent unwise developments from increasing flood or drainage hazards to others;
' to protect new buildings and major improvements to buildings from flood damage;. to protect human life and health from the hazards of flooding;
' to lessen the burden on the taxpayer for flood control projects, repairs to flood-damaged public

facilities and utilities, and flood rescue and reliefoperations;
' to maintain property values and a stable tax base by minimizing the potential for creating flood

blighted areas; and

' to make federally subsidized flood insurance available for structures and their contents in Madison
County by fulfilling the requirements of the National Flood Insurance Program.

floo$waJ.friï.99

Pûlicy of No Net
Loss of Water

Storage Capacity

Disclaimer of Liability: The degree of flood protection required by this section is considered
reasonable for regulatory purposes and is based on available information derived from engineer-
ing and scientific methods of study. Larger floods can and will occur on rare occasions. There-
fore, this Ordinance does not create any liability on the part of Madison County, the Dept. of
Natural Resources, or the State of Indiana, for any flood damage that results from reliance on
this Ordinance or any administrative decision made lawfully thereunder.

Duties of the Planning Director: The Planning Director shall review all development and
subdivisionproposals to ensure compliance with this Ordinance, includingbut not limitedto the
following duties:

a. Ensure that all development activities within the Special Flood HazardAreas (SFHA) of the
jurisdiction of Madison County meet the requirements of this Ordinance;

A.

r04

B.
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(continued)

b. Provide information and assistance to citizens upon request about permit procedures and
fl oodplain construction techniques;

c. Ensure that construction authorization has been granted by the Indiana Natural Resources
Commission for all development projects subject to the requirements of this section, and
maintain a record of such authorization (either copy of actual permit or letter of recommenda-
tion);

d. Maintain a record of the "as-built" elevation of the top of the lowest floor (including base-
ment) of new and/or substantially improved buildings constructed in the SFHA. Inspect
before, during and after construction;

e. Maintain a record of the engineer's certificate and the "as-built" flood-proofed elevation of all
buildings subject to the requirements ofthis section;

f. Cooperate with state and federal floodplain management agencies to improve base flood and
floodway data and to improve the administration of this section. Submit reports as required
for the National Flood Insurance Program;

g. Maintain for public inspection and furnish upon request regulatory flood data, SFHA maps,
Letters of Map Amendment (LOMA), Letters of Map Revision (LOMR), copies of DNR
permits and letters of recommendation, federal permit documents, and "as-built" elevation and
flood-proofing data for all building constructed subject to this Ordinance; and

h. Notify adjacent communities and the State Coordinating Office prior to any alteration or
relocation of a watercourse, and submit copies of such notifications to FEMA.

C. Regulatory Flood Blevation: This section's protection standard is the regulatory flood. The
regulatory flood elevation and floodway limits for each of the SFHAs delineated as an "A Zone"
on the Flood Insurance Rate Map of Madison County dated February 7,1994, shall be the best
data available as provided by the Department of Natural Resources.
a. Wheneveî aparty disagrees with the best available data, the party submitting the detailed

engineering study needs to replace existing data with better data and submit it to the Depart-
ment of Natural Resources for review and approval.

b. For all projects involving channel modifications or fill (including levees) the County shall submit
the data and request that the Federal Emergency Management Agency revise the regulatory
flood data.

D. Improvement Location Permit Application: No person, firm, corporation, or governmental
body not exernpted by state law shall commence any "development" in the SFHA without first
obtaining an Improvement Location Permit. The Planning Director shall not issue an Improve-
ment Location Permit if the proposed "development" does not meet the requirements of this
Ordinance. The application for an Improvement Location Permit shall be accompanied by the
following:
a. A description of the proposed development.
b. Location of the proposed development sufficient to accurately locate property and strucfure in

relation to existing roads and streams.
c. A legal description of the properly site.
d. A site development plan showing existing and proposed development locations and existing

and proposed land grades.

e. Elevation of the top of the lowest floor (including basement) of all proposed development.
Elevation should be in National Geodetic Vertical Datum of 1929 (NGVD) or North American
Vertical Datum (NAVD). In either case the conversion formula should be included.
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E. Improvement Location Permit Review and Approval: Upon receipt of an application for an
Improvement Location Permit, the Planning Director shall determine if the site isl;cated within
an identified floodway, floodway fringe, or within the floodplain where the limits of the floodway
have not yet been determined.
a. Identified Floodwa)¡ Sites: If the site is in an identified floodway the Planning Director shall

require the applicant to forward the application, along with all pertinent plans and speciflrca-
tions, to the Department of Natural Resources and apply for a permit for construction in a
floodway.
1. Under the provisions of IC I4-28-I a permit from the Natural Resources Commission is

required prior to the issuance of a local improvement location permit for any excavation,
deposit,.construction or obstruction activity located in the floodway. This íncludes laná
preparation activities such as filling, grading, clearing andpaving etc.ïndertaken before the
actual start of construction of the building. 

-

2' No action shall be taken by. the Planning Director until a permit has been issued by the
Natural Resources Commission granting approval for construction in the floodway.3. Once a permit has been issued by the Natural Resources Commission, the Planning Director
may issue the local Improvement Location Permit, subject to compliance with ail require-
ments of this section. The Improvement Location Permit cannot bê less restrictive than the
permit issued by the Natural Resources Commission.

b. Identified Floodway Fringe Sites: Ifthe site is located in an identified floodway fringe, the
Planning Director may issue the local Improvement Location Permit provided the provisions
contained in this section have been met. The key provision is that the top of the lowest floor
of any new or substantially improved structure shall be at or above the Flood Protection Grade
(FPG).

c. Undefined Floodplain Sites with Significant Upstream Drainase: If the site is in an identified
floodplain where the limits ofthe floodway and,floodway fringe have not yet been determined,
and the drainage area upstream of the site is greater than one square mile, the planning
Director shall require the applicant to forward the application, along with all pertinent plans
and specifications, to the Department of Nafural Resources for review and comment.
1. No action shall be taken by the Planning Director until either a permit for construction in the

floodrvay or a letter of recommendation citing the 1OO-year flõod elevation and the recom-
mended Flood Protection Grade has been received fróm the Deparlment of Natural Re-
sources.

2' Once the Planning Director has received the proper permit or letter of recommendation
approving the proposed development, an Improvemenf Location Permit may be issued pro-
vided the conditions of the Improvement Location Permit are not less restrictive than the
conditions received fromthe Department ofNatural Resources andthe provisions contained
in this section have been met.

d. Undefined Floodplain Sites with Insignificant Upstream Drainage: If the site is in an identified
floodplain where the limits of the floodway and floodway fringe have not yet been determined
and the drainage area upstream of the site is less than one square mile, the Planning Director
shall require the applicant to provide an engineering analysis showing the limits of the flood-
way, floodway fringe and 100 year elevation for the site. Upon receipt, the Planning Director
may issue the local Improvement Location Permit, provided the provisions contained in this
section have been met.
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F. Flood Plain Development: All development shall be prohibited in the 1O0-year floodplain unless
otherwise specifi ed below:
a. Permitted Uses: The following uses shall be permitted by right, provided they are permitted

by the underlying district:
1. Agricultural uses such as crop production, pastures, orchards, tree farms, plant nurseries,

vineyards, and general farming.
2. Forestry, wildlife areas and nature preserves.
3. Parks and recreational uses except golfcourse and driving range.
4. Public streets, bridges, and roadways.

b. Special Uses:Uses permitted as a Special Use are as follows:
1. Riding stables or trails.
2. Public well.

i S-ewage treatment plant (not including septic fields).
4. Water management use facilities (i.e. dáms, dockÁ, channel improvements, dikes, jetties,
_ TltiPl,piers, wharves, levees, seawalls, floodwalls, and imigatiõn facilitiesj.5. Public/privateparking area.
6. Golf course.
7. Drivingrange.
8. Mineral extractions and processing as shown on the flood-insurance rate maps.

G Preventing Increased Damages: No development in the SFHA shall create a damaging or
potentially damaging increase in flood heights or velocity or threat to public health andsaiety.
a. Within the floodplain identified on the Flood Boundary and Floodway Map, the Flood Insur-

ance Rate Map, or engineering analysis provided, no development shall be allowed which
acting alone or in combination with existing or future development, will cause any increase in
the elevation of the regulatory flood or result in a net loss of flood water capacity.

b. No development in the SFHA shall include locating or storing chemicals, explosives, buoyant
materials, flammable liquids, pollutants, or other hazardous or toxic materials below the Flood
Protection Grade, unless such materials are stored in a flood-proofed storage tank or building
constructed according to the requirements of this section.

c. New and replacement sanitary sewer lines and on-site waste disposal systems may be
permitted providing all manholes or other above ground openings are located above the FpG,
or those which are located below the FpG are watertight.

H. Building Protection Requirements: In addition to the damage prevention requirements of this
section, all buildings to be located in the SFHA shall be protected from flood damage below the
FPG. This building protection requirement applies to the following situations:
a' construction or placement of any new building having a floor area greater than 400 square

feet;
b. structural alterations made to:

1. an-exist^ing (previously unaltered) building, the cost of which equals or exceeds 50% of the
value of the pre-altered building (excluding the value of the land);2. anypreviouslyalteredbuilding;

c' reconstruction or repairs made to a damaged building lhat are valued at or more than 50o/o of
the market value of the building (excluding the value of the land) before damage occuled;

d. installing a manufactured home on a new site or a new manufactured home on an existing
site. This Ordinance does not apply to returning the existing manufactured home to the same
site it lawfully occupied before it was removed to avoid flood damage; and

e. installing a travel trailer or recreational vehicle on a site for more than 1 B0 days.
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Flood Hazard Area Standards (FH)
(continued)

I. Building Protection Methods: The building protection requirement may be met by one of the
following methods. The Planning Director shall maintain a record of compliance with these
building protection standards as required by this section.
a. Residential or Non-residential Structures on Fil1: Aresidential or nonresidential building may

be constructed on apermanent land fil1 in accordance with the following:
1' The fiIl shall be.placed in layers no greater than 1 foot deep before compacting to 95% of the

maximum density obtainable with the Standard proctor Test method. 
^

2. The fill should extend at least 10 feet beyond the foundation of the building before sloping
below the FPG.

3. The filI shall.be protected against erosion and scour during flooding by vegetative cover,
fptap, or bulkheading. If vegetative cover is used, the slõpes shali bé no-steeper than í
horizontal to 1 vertical.

4. The fiIl shall not adversely affect the flow ofsurface drainage from or onto neighboring
properties.

5. The top of the lowest floor including basements, (see definition of lowest floor) shall be at or
above the FPG.

b. Elevated Residential and Non-residential Structures: A residential or nonresidential building
may be elevated in accordance with the following:
1. The building orimprovements shall be elevated on posts, piers, columns, extended walls, or

other types of similar foundation provided: (1) Wàlls ofany enclosure-below the eleváted
floor shall be designed to automatic ally eqtalize hydrostatic flood forces on the walls by
allowing.for the-entry and exit of flood wlters, through providing a minimum of two openings
(in addition to doorways and windows)-having atital-areaof õie square foot for every one
squ¿re foot of enclosed area subject to flooding (the bottom of all sùch opening shall'be no
higher than one foot above grade); and (2) Añy'enclosure below the elevated hoor is used
for storage ofvehicles and building access.

2' The foundatjgl ul¿ supporting members shall be anchored and aligned in relation to flood
flows and adjoining structures so as to minimize exposure to knorín hydrodynamic forces

^ qqgh as buoyancy, current, v/aves, ice, and floating debris.3. All areas below the FPG shall be constructed of ñaterials resistant to flood damage. The
top ofthe lowest floor (includingbaseTent) andall electrical, heating, ventilating, plimbing,
and air conditioning equipment and utility meters shall be located at"or above thJFÞG. Watãi
and sewer pipes, electrical and telephone lines, submersible pumps, and other waterproofed
service facilities may be located below the FpG.

c. Permanent Manufactured Homes and Recreational Vehicles: Manufactured homes and
recreational vehicles to be installed or substantially improved on a site for more than 180 days
must meet one of the following anchoring requirements:
1. The manufactured home shall be elevated on a permanent foundation such that the lowest

floor shall be at or above the FPG and securely anchoredto an adequately anchàred founda-
tion sy_stem to resist flotation, collapse, and latêral movement. Thisìequiiement applies to all
manufactured.fiomes to be placed on a site; (1) outside a manufåctured homã park or
subdivision; (l)ina newmanufacturedhomepaìkorsubdivision; (3)inanexpansiôntoan
existing manufactured h9m9 park or subdivisiõn; or (4) in an existìíg manufåctured home
park or subdivision on which a manufactured home has'incurred "subitantial damage,, as a
result of a flood.

2. This requirement applies to all manufactured homes to be placed on a site in an existing
manufactured home park or subdivision that has not been substantially damaged by u fl;;ã:3. The manufactured home shall be elevated so that the lowest floor of the manuîactured home
cha-ssis.is supported by reinforced piers or other foundation elements Thaf arcno less than 36
inches in height {oy" grade and 6e securely anchored to an adequately anchored founda-
tion system to resist flotation, collapse, and iateral movement.
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Temporary Recreational Vehicles: Recreational vehicles placed on a site shall either:
1. be on the site for less than 180 consecutive days;
2. be fully.licensed and ready for highway use (defined as being on its wheels or jacking

sys_tgm, is attached to_ the site only by quick disconnect type utilities and security devices]
and has no permanently attached additions); or

3. meet the requirements for oomanufactured homes" in section (c) above.
Flood-proofed Non-residential Strucfures: A non-residential building may be flood-proofed to
the FPG (in lieu of elevating) if done in accordance with the following:
1. A Regislered Professional Engineer shall certify that the building has been designed so that

below the FPG, the structure and attendant utility facilities are watertight and-capable of
resisting the effects ofthe regulatory flood. The building design shall takãinto accoünt flood
velocities, duration, rate of rise, hydrostatic pressures, ãnd impacts from debris or ice.2. Flood-proofing measures shall be operable without human intêrvention and without an out-
side source of electricity.

d.

e.

Parl "4" -ZoningOrdinance, Article Six: Development Standards 109



Parking Standards (PK)

6.11 Parking Standards (PK)
PK-01 This Parking standards section applies to the following districts:

@@þq@@@ffiffi@@@@ffi@ffi
Two off-street parking spaces, paved or gravel, are required per farm-related dwelling unit. Off-
street parking spaces may not fully or partially be in a public right-of-wa¡ utility easement, or septic
field' Each space must be at least 9 feet wide and 18 feet long. Parking spaces shall be provideà on
the same lot as the dwelling units for which they are required. Parking areas must be designed as to
prevent vehicles from having to back into or maneuver in public streets.

PK-02 This Parking Standards section applies to the following districts:

m@@@þq
Two off-street parking spaces, paved with asphalt or concrete, are required per non-farm dwelling
unit. Furlher, off-street parking spaces may not fully or partially be in a public right-of-way. Each
space must be at least 9 feet wide and 18 feet long. Parking spaces shall be provided on the same
lot as the dwelling units for which they are required.

PK-03 This Parking standards section shall apply to the following districts:

ffiffi
One and one-half paved off-street parking spaces are required per non-farm dwelling unit. In
addition, at least 1 space per 2 units shall be provided for visitor parking and shall be spread evenly
throughout the development. Visitor parking spaces cannot include spaces in car ports or garages.
Further, any off-street parking space may not fully or partially be in a public right-of-way or utility
easement. Each space must be at least 9 feet wide and 18 feet long.

PK-04: This Parking Standards section applies to the following districts:

@@@@ffi@w
All required non-farm parking spaces and lots shall conform to all of the following requirements:
A. Driving Surfaces: All parking areas, including parking spaces, interior drives, and ingress/

egress into parking areas must be paved with asphalt or concrete. All parking areas shall be
clearly painted to show each parking space.

B. Drainage: Parking areas must be constructed to allow proper drainage which shall be subject to
the review and approval of the Planning Director and County Engineer.

C. Access to Public Streets: Parking areas must be designed as to prevent vehicles from having
to back into or maneuver in public streets.

D. Locations: Parking lots shall not be located in any right-oÊway, easement, required buffer yard,
or any required setback from a public street.

E. Curbs and Wheelstops: All parking areas shall be completely curbed and wheel stops shall be
provided as necessary to protect pedestrians and/or landscaping.

F. Lighting: Lighting for parking areas shall conform with the applicable requirements of the
Lighting Standards section of this Article.
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G Landscaping: Landscaping for parking areas shall conform with the applicable requirements of
the Landscaping Standards section of thisArticle.

H. Off-site Parking: Parking spaces required in this section may be provided either on the pre-
mises or on an off-site lot located within 700 feet of the premises.
a. Two or more uses mayprovide off-site parking collectively on one lot if the total number of

spaces shall not be less than the sum ofthe spaces required for each use.
b. Two or more uses for which the normal hours of operation do not overlap may share parking

either on or off-site.
c. A permanent documentation of any off-site andlor shared parking agreement must be signed

by all involved property owners. The permanent written agreement shall include, but is not
limited to the following items: maintenance, snovr' removal, ownership, and liability. The
agreement shall be reviewed and approved by the Planning Director. The agreement shall be
recorded in the office of the Madison County Recorder. A copy of the agreement shall be
kept in the office of the Plan Commission.

L Handicap Parking: Handicap parking spaces shall be provided in all parking areas consistent
with the requirements of theAmericans with Disabilities Act.

J. Parking Space and Interior Drive Dimensions: Parking spaces and interior drives shall
confonn with the following requirements:

Parking Space and lnterior Drive Requirements

Anqle of Parkinq
Minimum Driving
Aisle Width lfeetì

Minimum Parkinq Soace Size lfeetì
W¡dth Lenqth

Parrallel... 12 10 20

14 10 18

18918

24 I 18

..up to and
including 45
deqrees.,.

..up and including
60 degrees...

.,up to and
including 90
deqrees.
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K. Spaces Required: The minimum number of parking spaces required per property shall be
determined by sddins up the spaces required for each applicable statement in the table that
follows:

Non-Residential Required Parking Spaces
lsq. ft. indicates square feet of gross floor area)

The following number
of parking spaces is
re quired..... ,.for every..
I space employee working on the largest shift

business rerricte storeo oñ-J¡ie1 space

..in addition to... ..for every..

I space l3 seats ¡n a restaurant, auditorium, gymnasium, church,
lor movie theater
I

1500 
sq. ft. in all auto/boat/RV/orfarm implement sales

facility show rooms
item on display at an auto/boat/RV or farm implement
dealership (to be used for each display item) 

-
400 sq. fr. of gross floor area in all hardware home

imp¡orcmen!, turniture, and targe 9ÞÞliance stores
200 sq. ft. ofgross floor area in all medical or dental
ofñce or clinic
2OO sq. t. öfgross floor äreä in any fitness center, health

"s 
pg.r of elle-rt"ajnlqnl 

*c enter 
.

250 sq. ft. in any administratiw or professional business
offi ce-, þrary, -mus-e-umr gr_g.rt..g-all.ry 

_ _ -
200 sq. ft. in any car wash, repair, or modification center
g00 äq. fr."ôf gross flooiärea in all conwnience siores,
banks, gas stations, grocery stores, department stores,
and other retail facilities

6 children ööimitteo oy capäöity in any day care iâöitity

sieépiñg unit in ä nöià, motel, and bed and breakfast

nine ñòles at any goif course

classroom in elementary anO rìniäOle schools or high

.99hoo]9 wi!h, 9 ${T o1a"!l9i1ol,n_
4 students f¡r which a high school without an auditorium
ol Sy_m is desisned
20 student for which a high school with an auditorium or
gym is designed
4 students for which a community college, business,
locational, trade, or other commuter-based school is
designed 

-
2 on-campus residents ofa resident-student based
college or uniwrsity
100 square feet of recreational area at a swimming pool

or skating rink

field or court at a sports facility

3 patient UéOé at a hóäpital or nursing ñôme

2OO sq. t. in ä þersonal service business, beauty oi

þa.fg¡_9,hop,, or,dry_gleglgls. 
-

lane at a bowling alley

SOCjO àôuare"teet at a self-storage fàcility

I space

1 space

I space

1 space

1 space

1 space

1 space

1 space

1 space

1 space

20 spaces

2 spaces

1 space

1 space

1 space

'l space

1 space

20 spaces

I space

1 space

5 spaces

I space

1 space
for erery 5 hanger or tie{own spaces at an airport or
heliport
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PK-05 This Parking Standards section applies to the following districts:

A. No vehicle, including recreational and commercial vehicles, shall be parked, stored, or allowed to
remain on a lot or parcel of land that does not contain a principal strucfure. All non-farm vehicles
must be parked on a concrete or asphalt surface.

B. Vehicles or trailers of any type without current license plates and registration or in an inoperable
condition shall be prohibited other than in completely enclosed buildings or associated with
permitted junk yards or auto -repair facilities. Such vehicles associated with permitted junk yards
or auto-repair facilities must be stored consistent with the following requirements:
a. All such vehicles, including antique vehicles, shall be stored within the rear or side yard. In no

case shall such vehicles be stored in any right-of-way, front yard, or required setback area.
b. Al1 storage areas for such vehicles shall be completely enclosed with a 6 foot tall, 100%

opaque wood, stone, or masonry fence. Gates allowing access to the storage areas are
permitted, shall be closed when not in use, and shall consistent of 6 foot talI,l00Yo opaque
wooden doors.

C. No vehicle or Tractorltrailer of any type may be used predominantly for the purpose of personal
storage.

PK-06 This Parking Standards section applies to the following districts:

m@[dffiffi
Storage or parking of recreational vehicles in residential districts is subject to the following conditions:
A. A recreational vehicle may be stored on a residential property provided it is fully enclosed by a

structure or located in the provided rear yard. A recreational vehicle may be parked on a resi-
dential lot, outside of an enclosed structure or rear yard, for a period not to exceed in the aggre-
gate 72 hours in any 30 day period.

B. No more than one recreational vehicle may be parked outdoors on a residential parcel at any one
time.

C. In no case shall the vehicle be used for overnight sleeping or living.

PK-07 This Parking Standards section applies to the following districts:

@@@@ffi
The parking of a commercial vehicle in residential zoning districts shall be prohibited, except that
a commercial vehicle may be stored within an enclosed structure.

This regulation shall not be interpreted to apply to commercial vehicles used for conveying the
necessary tools and materials to premises where labo¡ using such tools and materials, is to be
performed during the time of parking such vehicles, or to commercial vehicles in the process of
temporarily loading or unloading deliverable goods.

A.

B.
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Loading Standards (LD)

6.12 Loading Standards (LD)
LD-O1: This Loading Standards section applies to the following districts:

There sha1l be provided off-street loading berths not less than the minimum requirements specified in
this section in connection with any building or structure which is to be erected or substantially altered,
and which requires the receipt or distribution of materials or merchandise by trucks or similar
vehicles.
A' Location: All required off-street loading berths shall be located on the same lot as the use to be

seled, and no portion of the vehicle shall project into a street, alle¡ or other public right-of-way.
No permitted or required loading berth shall be located within 50 feet of the nearest point of
intersection of any tv/o sheets.

B. Size: Off-street loading berths for over-the-road tractor-trailers shall be 14 feet in width and.l20
feet in length including the apron. For local pick-up and delivery trucks, off-street loading befths
shall be at least 12 feet in width and 60 feet in length including the apron. All loading spaces shall
be provided with a vertical clearance of not less than 15 feet.

C. Access: Each required off-street loading berth shall be designed with appropriate means of
vehicular access to a street or alley in a manner which will not interfere with traffic movements.
There shall be no maneuvering within the rightof-way. In no case shall a loading berth be
located in such a manner as to require loading/unloading vehicles to back into apublic right-of-
way.

D. Surfacing: All open off-street loading berths shall be improved with a compacted base of
asphalt or concrete.

E. Space Allowed: Space allowed to any off-street loading berth shall not be used to satisfy the
space requirements of any off-street parking spaces or portions thereof.

F Landscaping: The paved surface of all loading areas shall be considered as part of the parking
lot and shall be factored into calculations for required landscaping as specified by the Landscap-
ing Standards section of this Article.

G Berths Required: Off-street loading berths shall be required based on the following table:

Loading Berth Requirements

Sross FloorArea Berths Required

Jp to 40,000 sq. ft.
--1

1

I

¡*'"4

I

J*-..";

1 additional berth for everyl
additional 80,000 sq. ft. of f

gross floor area 
I

10,000 to 80,000 sq. ft.

80,000 to 120,000 sq. ft.

120,000 to 160,000 sq. ft.

Greater than I 60,000 sq. ft.
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Entrance/Drive Standards (ED)

6.13 Entrance/Drive Standards (ED)
ED-01: This Entrance/Drive Standards section applies to the following districts:

@@@Ð@@@ffi@@@ffiæ@æ
The intent of Entrance and Drive Standards is to provide for a safe and efficient vehicular and
pedestrian transpofiation system. All classification of roads shall be based on the applicable Madison
County Thoroughfare Plan.
A. The location of drives on or near curyes and changes in grade shall be investigated individually by

the County Commisioners and evaluated for their sight distance and the design speed of the
roadway or the posted speed limit, whichever is greater. The County Commissioners may
specify entrance and drive locations based on this investigation.
a. No entrance or drive shall be permitted within:

1. 140 feet ofthe apex ofa curve (30 degrees or greater) and where the road is anArterial,2' 120 feet ofthe apex ofa curve (30 degrees or greater) where the road is a Collector,
3. 70 feet of the apex of a curve (30 degrees or greater) where the road is a Local Road.

b. No entrance or drive shall be permitted:
1. Within a minimum of 225 feet from the crest of a hill where the slope on either side of the

crest is 6%o or greater, and the speed limit is 45 MPH or greater;
2. Within a minimum of 175 feet from the crest of a hill whére the slope on either side of the

crest is 6Vo or greater, and the speed limit is 45 MPH or less; or
3. lVhere the visibility to or from the desired location is determined to be otherwise impaired by

the Planning Director.
c. Curb cuts and drives are permitted when within 30 feet of the crest of a hill unless the plan-

ning Director determines the visibility to be impaired.

B. No entrance or drive shall exceed the following pavement widths for two-way traffic (if one-
way, the measurements shall be Il2 of the below measurements):
a. 32 feet if from a non-residential zoning district onto anArterial,
b. 30 feet if from a non-residential zoning district onto a Collector,
c. 26 feet if from a non-residential zoning district onto a Local Road,
d. 30 feet if from a multifamily residential zoning district onto anArterial or Collector,
e. 28 feet if from a multifamily residential zoningdistrict onto a Local Road,
f. 28 feet if from a single or two-family residential zoning district onto any type of street, or
g. 22 feeT if from a single-family residential zoningdistrict onto any type of street.

lThe distances for the above standards shall be determined by measuring from the outside
edges of the curb or pavement (whichever is more) of the entrance or drive at the public
right-of-way which it accesses.l

C. All drives providing access to a public right-of-way from all lots used for purposes other than
single or two-family residences shall be designed so that vehicles are traveling in a forward
direction when entering and leaving. In no case may any access drive be designed to require a
vehicle to back onto any arterial or collector road as defined by the Madison County Thoiough-
fare Plan.
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Entrance/Drive Standards (ED)
(continued)

D. The number of entrances or drives provided shall meet the following requirements:
a. Single and two-family residences shall be limited to one drive per dwelling unit;
b. If a manufactured home park or multifarnily development has 40 or more dwelling units, there

must be 2 access points from the public road. Individual dwelling sites may only have drive-
ways accessing interior roads.

E. All entrances or drives which provide access to more than 3 lots, which are not part of a larger
subdivision, with access from a public right-of-way shall be considered a private street and shall
be prohibited.

F. The Planning Commission may determine that the following are necessary:
a. an acceleration or deceleration lane, or
b. a passing blister at a new entrance or drive.

ED-02: This Entrance/Drive Standards section applies to the following districts:

@@@
No entrance or drive shall be permitted to begin within 200 feet of any intersecting road or
any other entrance or drive on either side ofthe road.

[The distances for the above standards shall be determined by measuring from the right-of-
way line to the curb or edge of pavement (whichever is less) of the entrance or drive.]

ED-03: This Entrance/Drive Standards section applies to the following districts:

ffiH@@@@ffi@ffi
No entrance or drive shall be permitted to begin within:
A. 200 feet of any intersecting road if along anArterial (see "C" below in the illustration),

B . 17 5 feet of any intersecting road if along a Collector (see " C" below in the illustration), and

C. 150 feet of any intersecting road is along a Local Road (see "C" below in the illustration).

D. Entrances/drives must be paved with a hard surface. Specifications are to be shown on the site
plan orpermit.

[The distances for the above standards shall be determined by measuring from the right-of-
way line to the curb or edge of pavement (whichever is less) of the entrance or drive.]
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Entrance/Drive Standards (ED)
(continued)

D. No two entrance or drive shall be within:
a. 200 feet of one another if along anArterial (see "D" below in the illustration),
b. 150 feet of one another if along a Collector (see "D" below in the illustration), and
c. 100 feet of one another if along a Local (see "D" below in the illustration).

[The distances for the above standards shall be determined by measuring from the curb or
edge of pavement to the curb or edge of pavement (whichever is less) of each entrance, oï
drive.l

R.O.W
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Sight Visibility Standards (SV)

6.14 Sight Visibility Standards (SV)
SV-01: This Sight Visibility Standards section applies to the following districts:

The intent of Sight Visibility Standards is to provide for a safe vehicular and pedestrian transportation
system. The visibility at intersections, driveways, curb cuts, and entrances are particularly important
for the safe movement of vehicles and pedestrians.
A. All intersections must maintain an area (Sight Visibility Triangle) where primary or accessory

structures, trees, vegetation (other than agriculture crops), or signs (other that road signs) are not
allowed to be placed or to project between a height of 3 and 8 feet measured from the nearest
top-of-curb (or edge of pavement where curbs are not present). The Sight Visibility Triangle is
illustrated below.

B ' The Sight Visibility Triangle shall be established by connecting points located along the intersect-
ing rights-of-way atthe distances from the point of intersection required by the table below.

Sight Visibility Triange Requirements

Road Tvoe
"4" and "B" Segment

Lenoth

Arterial
15 

ft

30 ft

1? 
ft

10 ft

Collector

Local Road

Private Entrance or Drive

Roãd to Curb

I
c
G

l
R.O.W.

;
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Open Space Standards (OS)

6.15 Open Space Standards (OS)
OS-01: This Open Space Standards section applies to the following districts:

m@[dffiffi
A. Common open space shall be established in all residential developments based on the table below:

500 sq. ft. per dwelling unit for
developments with a total area

500 sq. ft. per dwelling unit for
developments with a total area

500 sq. ft. per dwelling unit for
developments with a total area

e-xceeding 20 
-acres^

1 0% of the total site area for all
development

1 0% of the total s¡te area for all
development

B. Open space required above for developments in the R1, R2, and R3 zoning districts shall meet
the requirements established by the Madison County Subdivision Control Ordinance.

C. Open space required above for developments in the MR and MH zoning districts shall meet the
following requirements :

a: Open space shall be concentrated at a minimum number of sites within each development to
provide the maximum amount of usable space.

b. Common open areas may not include floodplains, detention ponds or other portions of the
' development which are undevelopable. Common open spaces should be located adjacent to

such natural features when they are present in, or adjacent to the development.
c. Common open spaces within each development shall be linked with each other and with

existing and future open spaces in adjacent developments through the required sidewalk
system.
1. All common_ open_ spaces shall have at least 20 feet of frontage on a public or private street

which includes sidewalks.
2. All required coTmgl open spaces shall be owned and maintained by the leasing company

for tenant-occupied developments and a lot owner's association for dévelopmentJwithìndi-
vidually owned dwelling units. In no case may an access easement be-substituted for a
required common open space.

d. Common areas being a minimum of 12 feet wide shall be provided permitting access from
natural site features such as floodplains, detention ponds, and historic sites to public or private
streets with sidewalks.

e. Access easements shall be provided for any private sidewalks providing access to the com-
mon open space for persons outside the development.

f. All coÍìmon open spaces shall be maintained for the enjoyment of the residents of the devel-
opment and shall be free of weeds and other noxious vegetation.
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Home Occupation Standards (HO)

6.16 Home Occupation Standards (HO)
HO-01: This Home Occupation Standards section applies to the following districts:

@@@@@@ffiffi@@
Home occupations shall be allowed as either permitted uses or special uses consistent with the
provisions ofArticle 3 of this Ordinance. The allowed home occupations are classified as either a
Type I Home occupation or a Type II Home occupation as defined below.
A. Type I Home Occupations: Type I Home Occupations are those which meet the following

standards; representing requirements which permit minimal business practices in cefiain residen-
tial zoning districts while maintaining residential character. Type Ihome occupations shall be
permitted uses, consistent with the Accessory Use & Structure Standards of this Article and the
provisions ofArticle 3 of this Ordinance.
a. The home occupation must not involve retail sales or manufacturing, and shall be limited to

small home-office operations.
b. The home occupation must not involve the employment of any person other than those

residing at the location of the home occupation.
c' At least 1 person residing on the premises must be the primary operator of the home occupa-

tion.
d. The equipment used for the home occupation must be limited to computers, fax machines,

telephones, copy machines, and other small business offîce equipment.
e' The home occupation must not involve any exterior storage or display ofproducts, equipment

or materials.
The home occupation must not make any use of accessory structures, including attached and
detached garages.
The home occupation must utilize no more than25Vo of the total floor area of the primary
structure.

h. The home occupation must not require any exterior, structural or aesthetic alterations to the
dwelling unit that change the residential character ofthe dwelling unit.

i. The home occupation must not require any additional entrances to the dwelling unit.
j. The horne occupation must not require an identification sign exceeding 2 square feet attached

to the primary structure. No oif-site signs or signs in the yard of the property shall be permit-
ted.

k. The home occupation must not require increasing or enhancing the size, capacify,or flow of
the water, gas, septic, sewer, or electrical system beyond what is standard for a residence.

1. The home occupation must not involve clients, associates, or persons visiting, shopping,
meeting, or otherwise doing business at the location of the home occupation, and therefore not
require the addition ofany off-street parking spaces.

m. The home occupation must not require the use of commercial vehicles for pickup and deliver-
ies other than from the U.S. Postal Service, UPS, and other express curriers.

B. Type II Home Occupations: Type II Home Occupations are those which meet the following
standards; representing requirements which permit reasonable business practices in ceratin
residential and agricultural zoningdistricts while maintaining residential and rural character and
the viability of farming operations. Type II home occupations shall be special uses, consistent
with the Accessory Use & Strucfure Standards of this Article and the provisions ofArticle 3 of
this Ordinance.

û
b'
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Home Occupation Standards (HO)
(continued)

C.

a. The home occupation must not involve retail sales or manufacturing operations, but may
include professional and personal services, or auto, furniture, and appliance repair.

b' The home occupation must not involve the employment of any more than 1 person who does
not reside at the location of the home occupation.

c. At least 1 member residing on the premises must be the primary operator of the business.
d. The home occupation must not require any exterior storage or display of equipment or materi-

als, including vehicles (operable or inoperable), equipment, or appliances being serviced bythe
home occupation.

e . No more than 40Yo of the total floor area of any level of the primary strucfure shall be used
for the home occupation, however business practices in accessory strucfures are permitted.

f. The home occupation shall not require any exterior structural or aesthetic alterations to the
dwelling unit that change the residential character of the dwelling unit.

g. The home occupation must not require an identification sign exceeding 4 square feet attached
to the primary structure. No off-site signs or signs in the yard of the property shall be permit-
ted.

h. The home occupation must not require increasing or enhancing the size, capacity,or flow of
the water, gas, septic, sewer, or electrical system beyond what is standard for a residence.

i. The home occupation must not require that more than two additional parking spaces be added
to tlie lot(s) on which the residence is located.

j. The home occupation must not require the use of commercial vehicles for pickup and deliver-
ies other than from the u.s. Postal Service, frpS, and other express curriers.

Nuisances: Home occupations which comply with the requirements of this section but are
deemed by the Planning Director to be a nuisance or distract from the residential character of the
arcaby excessive trafftc, noise, vibration, electrical interference, odors, light, smoke, fumes, or
other offensive characteristics shall be prohibited.

Interpretation: The Planning Director shall determine to what extent any proposed or existing
home occupation is consistent with the requirements of this section.

D.

Part "4" - ZoningOrdinance, Aúicle Six: Development Standards 121



Adult Use Standards (AU)

6.17 Adult Uses Standards (AU)
AU-01 : This Adult Use Standards section applies to the following districts:

A.

B.

Adult bookstores or other adult entertainment businesses be prohibited in all zoningdistricts with
the exception of GC, General Commercial.

Adult bookstores or other adult entertainment businesses shall be located a minimum of 2,500
feet from any church, park, school, or other adult use.
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Telecommunication Facility Standards (TF)

6.18 Telecommunication Facilities Standards (TF)
TF-O1: This Telecommunication Facility Standards section applies to the following districts:

@@@@@@reffi@@@@ffi0ffi
The purpose ofthis section is to allow for the provision ofadequate reliable public and private
telecommunication service and to maximize the use of any transmission tower and towèr site in order
to reduce the total number of towers and locations needed to serve the telecommunications needs of
the area; to minimize adverse, undesirable visual effects of towers through careful design, siting, and
vegetative screening. All wireless telecommunication facilities shall meet the followingprovisions:
A. Required,{pprovals: The placement of telecommunications facilities shall met the following

approval requirements as detailed in this section:
a. The installation of new antenna on existing towers, including legal non-conforming towers,

and existing alternative structures (such as water towers, buildings, or church steeples) may
be approved by the Planning Director subject to conformance with all applicable requirements
ofthis Ordinance.

b' The installation of new accessory structures to support the installation of antenna on existing
towers or alternative structures may be approved by the Planning Director subject to con-
formance with the applicable requirements of this Ordinance.

c. The installation of new towers shall be approved either by the Planning Director as a permit-
ted use or by the Board of Zoning Appeals as a special use consistent with the provisions of
this section.

B' Determination of Tower Need: Any proposal for a new telecommunications tower shall only
be approved if the applicant submits verification that the antennas planned for the proposed tower
cannot be accommodated on any existing or approved towers or structures within a 3 mile radius
of the proposed tower location due to one or more of the following reasons:
a. The antennas would exceed the structural capacity of the existing or approved tower or

structure as documented by a qualified and licensed professional engineer, and the existing or
approved tower, building or structure cannot be reinforced, modified, or replaced to accommo-
date the antennas at a reasonable cost.

b. The antennas would cause interference impacting the usability of other existing orplanned
equipment at the tower site. Supportive documentation by a qualified and licensed professional
engineer indicating that the interference cannot be prevented at a reasonable cost must be
provided.

c. The existing or approved towers or structures within the search radius cannot accommod.ate
the planned equipment at a height necessary to function reasonably as documented by a
qualif,red and licensed professional engineer.

d. Other unforeseen reasons that make it unfeasible or impossible to locate the planned telecom-
munications equipment upon an existing or approved tower or structure as certified and
documented by a qualified and licensed professional engineer.

e. Unable to enter a commonly reasonable lease term with the existing tower owner or land
owner.

f. Addition al land arcais not available.
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Telecommunication Facility Standards (TF)
(continued)

C. Design Requirements: A1l telecommunications facilities shall meet the following design
requirements:
a. Towers and antennas should generally be designed to blend into the surrounding environment

through the use of color, camouflaging and architectural treatment, except in an instance
where the color is dictated by federal or state authorities such as the Federal Aviation Admin-
istration.

b. Wireless telecommunication service towers less than 131 feet tall should generally be of a
monopole design and, when located within or adjacent to an environmentally, aesthetically
sensitive area or a residential district, designed in such a way as to architecturally camouflage
the wireless telecommunication service tower as much as reasonably practical to blend into
the surroundings.

c. The use of residentially compatible materials such as wood, brick, or stucco is required for
associated support structures, which shall be designed to architecturally match the exterior of
any adjacent residential or commercial structures within the neighborhood or area. Only if the
facility will be 1000/o screened, as determined by the Planning Director, during all seasóns may
other materials be used.

d. Only when lighting is for safety or security reasons or required by the Federal Aviation
Administration or other federal or state authority will it be permitted. All ground level security
lighting shall be oriented inward so as not to project onto surrounding properlies, and shall have
90 degree cut-of luminaries (shielded downlighting).

e. Any proposed telecommunication tower shall be designed, and engineered structurally, electri-
cally and in all other respects to accornmodate both the applicant's equipment and atleast one
additional user for every 50 feet in total tower height in excess of75 feet.
1. Each additional user shall be assumed to have an antenna loading equal to that of the initial

USEI.

2. Towers must be designed to allow for future reaffangement of antennas upon the tower and
accept antennas mounted at varying heights.

D' Site Requirements: All telecommunications facilities shall meet the following site require-
ments:

a. A1l telecommunications facilities shall be fully automated and unattended on a daily basis, and
shall be visited only for periodic maintenance and emergencies.

b. Vehicular access to the tower and equipment building shall, whenever feasible, be provided
along existing driveways.

c. The lot where the tower is located (or lease area) shall be large enough to accommodate all
future anticipated accessory structures needed by future antenna users. The size of the site
shall also be of sufficient area to allow the location of two additional towers and associated
support facilities. At a minimum, the width and depth of the tower site shall be 50 feet greater
than a distance equal to the tower height.

d. No part of any wireless telecommunications facility nor any lines, cables, equipment or wires
or braces in connection with either shall at any time extend across or over any part of the
right-of-way, public street, highway, sidewalk, or property line.

e. An 8 foot high security fence shall completely surround the tower and equipment building site.
An area 10 feet in width may remain outside of the fence for the purpose of providing thã
landscape screening described in (f) below.
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Telecommunication Facility Standards (TF)
(continued)

f. Evergreen buffer plantings shall be located around the outermost perimeter of the security
fence of all wireless telecommunications facilities, including any guy wires and anchors.
1. If evergreen hedges are used they shall be a minimum of 5 feet tall at the time of planting

and planted a maximum of 3 feet on center.
2. If evergreen trees are usedthey shall be a minimum of 6 feet tall at the time ofplanting and

planted a maximum of 10 feet on center.
3. Existing vegetation (trees and shrubs) shall be preserved to the maximum extent possible.

E. Construction Requirements: Al1 antennas, tower and accessory structures constructed
within the Madison County Plan Commission jurisdiction, shall comply with the following con-
struction requirements :

a. All applicable provisions of the Building Code ofthe State of Indiana and the Federal Commu-
nications Commission.

b. Towers shall be certified by a qualified and licensed professional engineer to conform to the
latest structural standards and wind loading requirements of the Uniform Building Code.

c. Towers and antennas shall be designed to conform with accepted electrical engineering
methods and practices and to comply with the provisions of the National Electrical Code.

d. Towers shall be constructed to conform with the requirements of Occupational Safety and
Health Administration.

e. An engineer's certification shall be submitted to document and verify the design specifications
including but not limited to, the foundation for the tower, anchors for the guy wires if used, co-
location, and strength requirements for natural forces; ice, wind, earth movements, etc.

f. All signal and remote control conductors of low energy extending substantially horizontally
above the ground between a tower, antenna and a structure, or between to.wers, shall be at
least 1 0 feet above the ground at all points, unless buried underground.

g. Towers and antennas shall be designed and construcTed, ata minimum, to withstand wind
gusts of at least 80 miles per hour with one-half inch of ice, also accommodating any
co-location requirements.

F. Existing Facilities: The following shall apply to Existing Antennas and Towers:
a. Existing towers may continue in use for their current purpose but may not be replaced or

structurally altered without complying in all respects to the requirements in this Ordinance.
b. Any request submitted to the Madison County Plan Commission to install an antenna to be

located on an existing approved or "grandfathered" tower will only require an improvement
location permit and a copy of the contract between the applicant company and the owner of
the tower.

c. If such towers are hereafter damaged or destroyed due to any reason or cause whatsoever,
the tower rnay be repaired and restored to its former location, and physical dimensions upon
obtaining an improvement location permit. However, if the cost of repairing the tower to the
former use, physical dimensions, and location would be I\Yo more than the cost of a new
tower of like kind and quality, then the tower may not be repaired or restored except in full
compliance with all requirements in this Ordinance.

G Inspection: All towers may be inspected periodically by an official of the Madison County Plan
Commission andlor a qualified and licensed engineer to determine compliance with the original
consttuction standards. Deviation from original construction for which a permit is obtained
constitutes a violation of this Ordinance.
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Telecommunication Facility Standards (TF)
(continued)

H' Removal: Any tower unused or left abandoned for 72 consecutive months shall be removed by
the tower owner at their expense. At the time an improvement location permit is received for the
construction of any tower or antenna, both the property owner and tower owner shall provide a
bond meeting the requirements of the County in an amount and duration necessary to ensure the
tower's and/or antenna's removal.

TF-02: This Telecommunication Facility Standards section applies to the following districts:

@@@@@@ffiffi
Wireless telecommunications facilities shall require approval as a Special Use from the Board of
Zoning&ppeals and shall meet all the following requirements in addition to the general requirements
and all other applicable provisions of this Ordinance:
A. The tower shall be a monopole design, and shall be setback from any property line a distance

equal to at least l00Vo the height of the tower. Towers shall not be permitted in any required front
yard.

B. The maximum height of the tower shall be I25 feet. The maximum height of any accessory
structure shall be 15 feet

C. The fence enclosing the facility shall be opaque and ofwood, brick, or stone construction.
Opaque, 8 foot tall wooden gates, matching any wooden fence, or painted to match a fence of
another material shall be provided to access the facility.

TF-03: This Telecommunication Facility Standards section applies to the following districts:

@@@
Wireless telecommunications facilities shall require approval as a Special Use from the Board of
ZoningAppeals and shal1 meet all the following requirements in addition to the general requirements
and all other applicable provisions of this Ordinance:
A. The minimum side and rear property setbacks shall be equal to 80% of the height of the tower.

Towers shall not be permitted in any required front yard.

B . The maximum height of the tower shall be 1 50 feet. The maximum height of any accessory
structure shall be 15 feet

C' The tower shall be placed no closer than 500 feet to any residentially zonedor used property.

TF-04: This Telecommunication Facility Standards section applies to the following districts:

W@W
Wireless telecommunications facilities shall be permitted provided that they meet all the following
requirements in addition to the general requirements and a1l other applicable provisions ofthis
Ordinance:

A. The minimum setback from the side and rear property line shall be equal to 50o/o of the height of
the tower. Towers shall not be permitted in any required front yard.

B. The maximum height of the tower shall be 199 feet. The maximum height of any acoessory
structure shall be 15 feet

C. The tower shall be placed no closer than 500 feet to any residentially zoned,or used property.
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Farm Animal Standards (FA)

6.19 Farm Animal Standards (FA) The impact of farm animals varies by size and type of animal. The
concept of Farm Animal Unit has been created to balance the impact of large and small animals.
FA-01: This FarmAnimal Standards section applies to the following districts:

@@@ffi@ffiffi@ffiffi@ffiw@M
A. Exemptions: All lots shall be permitted up to and including 0.4 animal units for the purpose of

facilitating participation in 4-H and other educational oppoftunities. All lots which include 0.4 or
fewer animal units shall be exempt from the setback requirements of this section.

B. Farm Animal Defüned: Nothing in this section shall be interpreted as regulating the keeping of
household pets. For the purpose of this section, farm animals shall be defined as those which ar-e
raised and maintained for, or in support of, the production of food or other products.

C. Lot Size: The minimum lot size on which farm animals are permitted shall be 4 acres.

D' Animal Units Permitted: There shall be 2 animal units permitted per acre as determined based
on the following table. The Planning Director shall have the discretion to determine the mini-
mum acreage for any farm animals not listed.

Farm Animal Gapacity Requirements

AnimalType Un¡ts

Large Animals (horses, catile, buffalo, camels,
donkeys) 1.5

Medium Animals (llamas, emu, ostrich, alpacas,
sheep, goats) 1

Small Animals (pigs, turkeys, geese) 0.5

Very Small Animals (chickens, rabb¡ts, ducks) 0.1

E. Setbacks Required: On all lots of 10 acres or less, all farm animal stalls, coops, stables, or
other place of boarding shall be setback a minimum of 50 feet from all property lines.

FA-02: This FarmAnimal Standards section applies to the following districts:

@@@
A. Scope and Purpose

The Madison County Plan Commission recognizes that agriculture is the foundation of
our county and is essential to the continued economic well-being of the county. They
understand that with ever improving technology and market trends the agricultural
industry has evolved. To minimize adverse effects and to protect the public health ancl
safety, consideration should be given to many branches of the agricultural industry and
their effect on the environment. The Plan Commission recognizes that Madison County
has many diverse areas where the geologic, typographic, climatic, biological, and social
conditions are significantly different and specifications for Confined Feeding Operations
may vary depending on these conditions.
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Confined Feeding Operations regulations are hereby established in order to encourage
the flexibility in the development of land that may be necessary to permit adjustments
to changing public and prìvate needs; to foster the ability to provide development
patterns which are more compatible with and effective in meeting such needs; to
promotethe more efficient use of land so as to preserve and enhance the natural
characteristics and unique features of a property; to improve the design, character and
quality of new development; to encourage integrated planning for economical provision
of strcets/roads/infrastructures and other utilities to reduce the burden by more efficient
development; and to conserve the value of land.

The regulations in this section are in addition to the promulgated rules from the I¡diana
Department of Environmental Management (IDEM), Environmental Protection Agency
(EPA) or any other agency or board clesignated at the federal, state, or local level to
monitor or regulate Confined Feeding Operations either directly or indirectly. Any
revisions to the state or federal rules shall be accepted in these regulations, without
amendment and while printed revisions are updated. In this case of conflicting require-
ments, the more restrictive requirement will prevail.

B. Confined Feeding Operations
1. Special Use from the Madison County Board of Zoning Appeals is reqLrircd.

2. Pre-applicantPermit
a. A pre-application permit for any CAFO/CFO may be obtained prior to the

applicant's submission of any IDEM confined feeding permit application. This
pre-application permit and site plan shall be filed with the Madison County
Planning Department and shall prevent, for 12 months, unless extended by the
Madison County Board of ZoningAppeals, any landowner from obtaining a
building permit for a residence to be built within the setbacks established herein
without the landowner submitting a written waiver acknowledging that a
CAFO/CFO is being requested and consenting to the approval, as submitted.
This written waiver shall be recorded with the Recorder of Madison County
and include the legal description of the real estate.

b. Each property owner within 2500 feet of the proposed CAFO/CFO shall be
notified by certified mail by the applicant of the proposed IDEM permit applica
tion and pre-application permit.

This notification shall be in a form approved by the Madison County planning
Depafiment and sent no later than the 3rd day after the filing of the pre-
application permit. The owner of the CAFO/CFO shall, no later than the 1Oth
day after the filing of the pre-application permit, file with the Madison County
Plan Department a list of the propeÍy owners required to be notified,
together with proof of such notification and the permit will be issued.

127-A
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3. confined feeding operations shall be exempt fi'om the Farm Animal capacrty
Requirements table above.
confined feeding operations shall meet any applicable requirements for the
Federal, state or local govemment, and shall be consistent with the following
standards.
The minimum lot size on which confined feeding operations shall be permitted is
40 acres.

Structures used for confined feeding operations, including waste disposal lagoons,
shall be setback a minimum of 100 feet from all property lines.
The Indiana Department of Environmental Management application shall be
submitted along with the other supporting material for the special use; inclLrding a
copy of the manure management plan approved during the Indiana confined
Feeding Regulation program permitting process. All cAFo/cFo's must follow all
manure application rules defined in their IDEM permit.
confined feeding operation shall not be located closer than 500 feet from the
nearest comer of a structure used in the CAFO/CFO to the nearest corner of any
existing residential structure unless written consent is obtained from the property
owner md 1,320 feet from any residentially zoned propeúy.
Confined feeding operation may not be expanded or enlarged on the subject real
estate, unless approved by the Board of ZoningAppeals.
All applicants who had or have ownership in or during the past 5 years in any
cAFoicFo in the State of Indiana or any other state must not have any out
standing unresolved violations with the Indiana Depaftment of Environmental
Management or any other corresponding or comparable local, state or federal
regulatory agency. All such outstanding violations regarding water quality must
be resolved before a permit will be issued in Madison County. The applicant shall
submit a signed affidavit stating that there are no outstanding violations. Falsifi-
cation of any information presented shall be grounds for denial of the special use
permit and the applicant shall be p¡ohibited from re-applying for a period of 1 year
and 5 years for falsification ofthe reports concerning waters ofthe State.
upon pennanent termination of operation (voluntary or involuntary), petitioner or
his successor will remove all manure from the storage structure ancl properly land
apply within 180 days. The structure must be closed, pur-suant to 321LA.c. 15-
15-19, within 3 years. Failure to do so shall authorize county to close the
structure at the expense of the landowner/operator.
A special use shall not be granted until written approval by IDEM is granted and
received.

C. ManureApplication

1. A manure application shall be filed and approved for any rìanure application within
Madison County bylor obtained from a CAFOiCFO approved by IDEM outside of
Madison County. The manure requirements as approved by IDEM will apply to all
applications in Madison county unless modified by Madison county.
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J.

4.

5.

6.

7.

8.

The manure application requirements apply to all ground where the manure is being
applied.

Manure storage of at least 365 days is required. Locations for staging manure shall be
designated in writing and subject to accepted agronomic standards and manure manage-
ment summary presented.
Manure application shall be by injection, unless approved by the Madison County Board
of ZoningAppeals.
There shall be designated green space/filter strip of 25 feetin width on each side along
any surface water, or open ditch or water source used for the collection of the sediment
and cleansing runoff on all land application areas owned or controlled by the operator.
Manure cannot be applied any closer than 500 feet from any sensitive area, surface
water or public water supply intake structure.
Manure cannot be applied within 25 feetfrom the top of bank from any open drain or
public roadway.
A geotechnical soils engineer shall be hired by Madison County Planning Commission
for the purposes of consulting the Commission and conducting monitoring well tests as
set out herein. Acertified laboratory shall test all water supplies including perimeter tile
testing. The CAFO/CFO operator/owner shall pay an annual assessment to cover the
cost of such services as provided. Assessments shall be approved by the Madison
County Planning Commission.
Two monitoring wells shall be installed, at locations determined by the geotechnical soils
engineer for each CAFO/CFO pit, lagoon, or building. Each well will be 2" in diameter
and placed at a distance not to exceed 50 feet from the structure, pit, or lagoon that will
have storage and/or hold manure. The completed depth of these wells (minirnum 30
feet) will be determined preferably by the first unconsolidated sand and gravel aquifer
encountered below the hydrostatic ground water level. In the event bedrock is
encountered prior to an unconsolidated sand and gravel aquifer, or the hydrostatic
ground water level, the final placement of the well would be on top of the bedrock.
Upon completion of these two monitor wells, the wells will be tested for nitrates/nitrites
prior to the starl up of the CAFO/CFO in order to establish a baseline. Annual testing
will be required and records of those tests will be maintained for review purposes. If
two consecutive tests show elevated levels of nitrates/nitrites, the geotechnical soils
engineer shall notify the Madison County Planning Department and forward copies of
those tests. The planning department will notify IDEM and submit these tests for their
review.

10. During installation of the two monitoring wells, soil borings and logs shall be kept and
reviewed by a geotechnical soils engineer. A report will be submitted by that engineer
to the Madison County Planning Deparlment recommending whether or not a liner and
the type of liner that should be required, if any.

If the engineer recommends a liner, that recommendation and type, along with the basis
for that recommendation, shall be forwarded to IDEM for their review and comments
during the IDEM permitting process.

Revised 2007-BC-O-01
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COMMENTS: In the case of a building with a pit, two options are available. They are: Option
#1) is to apply an integrated membrane system to the exterior wall of the pit areas. This would
involve the use of bentonite-based products including Voltex, or equal, (under slab), Voclay
Panels, or equal, (perimeter foundation walls), and the use of Waterstop RX, or equal, in all
concrete joints. This system, properly installed, will prevent the movement of waste into the
local soils and will also prevent the movement of waste into the local soils and will also prevent
the entry of groundwater into the manure pits. Option #2) shall be to apply a membrane system
to the interior walls (and columns) of the manure pit. Instead of using prefabricated membranes,
a spray-applied system called Strataseal, or equal, shall be utilized. This system would protect
the concrete and retatd the degradation of the concrete due to exposure to salts in the manure.

In each case the liner, panels, or membrane shall be placed to a level higher than the manure will
be stored, a SVo overlap is required, and care shall be taken not to puncture either the membrane
liner or panels.

Geosynthetic clay liners are high performance environmental liners comprised of geosynthetic
carrier components bonded to a layer of low permeability Volclay Sodium Bentonite.

Volclay panels are specifically designed for installation on backfilled wall sur-faces. The flutes of
these special4'x4' panels are filled with Volclay Sodium Bentonite, assuring a one-pound per
square foot application of low permeability materìal.

Stataseal is a polyme-modified asphalt system that adheres to concrete surfaces to form a
permanent protective shell.

Waterstop - RX is a sodium bentonite based waterstop designed to stop water in-filtration through
cast in place concrete construction joints by expanding upon contact with water to form a positive
seal against the concrete.

END OF SECTION
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Mobile/Manufactured Home Standards (MS)

6.20 Mobile/Manufactured Home Standards (MS)
MS-O1: This Mobile/Manufactured Home Standards section applies to the following districts:

@@@@@@@@
Mobile and manufactured homes shall be permitted as described by the following table:

Perm itted Mobile/Man ufactu red H om es

Zoninq D¡strict Mob¡le Home

Manufactured Home
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MS-02: This Mobile/ManufacturedHome Standards section applies to the following districts:

A. A1l homes sites shall be provided with a stand consisting of either a solid concrete slab or two
concrete ribbons of a thickness and size adequate to support the maximum anticipated loads
during all seasons.

a. When concrete ribbons are used, the area between the ribbons shall be filed with a layer of
crushed rock.

b. Each stand shall be provided with an anchoring for each corner of the mobile home able to
sustain a minimum tinsel strength of 2,800 pounds.

B. The minimum distance between homes shall be 20 feet.

C. Foundation skirting shall be provided around each home completely enclosing the undercarriage.
All hitches, wheels, and other attachments to the home used to aid in transportation shall be
removed or concealed beneath the skirting.

D. Each home shall be provided with an enclosed, waterproof storage space either as an accessory
structure on each home site, behind the skirting, or at acentral storage facility.

E' Common concrete sidewalks at least 4 feet in width shall be provided adjacent to all interior
drives and around all recreational and accessory use areas. Concrete sidewalks at least 4 f'eet in
width shall be provided from the front door of each manufactured home to the common side-
walks adjoining the interior drives.

Continued on next page
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Mobile/Manufactured Home Standards (MS) Gontinued

F. These standards shall apply to legal, nonconforming parkswhen replacing a unit.

G. Legal, nonconforming mobile and manufactured parks may replace existing units within the
facility. However, they may not increase the number of units without fîrst bringing the facility
into compliance with existing standards.

Recreational Vehicle Park Standards (RV)

6.21 Recreational Vehicle Park Standards (RV)
RV-O1: This Recreational Vehicle Park Standards section applies to the following districts:

A. Recreational vehicle parks shall have direct access to a public road and shall include sufficient
entrances and exits to facilitate the safe movement of recreational vehicles in and out of the
park.

B. All recreational vehicle parks shall designate specific locations for recreational vehicles through
signage or the provision of waste disposal and fresh water hook-ups.
a. The density ofthe park area shall not exceed more than 15 recreational vehicles per acre.
b. The minimum area of a recreational vehicle park shall not be less than 5 acres.
c. Recreational vehicles shall be separated from each other and all other park buildings by a

rninimum of 10 feet.

d. All recreational vehicles must be setback a minimum of 50 feet from the right-of-way of all
adjacent public roads.

C. Recreational vehicle parks shall permit only the seasonal placement and habitation of recre-
ational vehicles. No recreational vehicle shall remain in a park for more than 8 months in any
12 month time period.

End of Section
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Public lmprovement Standards (pl)

6.22 Public lmprovement Standards (pl)
PI-01: This Public Improvement Standards section applies to the following districts:

ffiffi@@@@ffi@æ
A. General Requirements: Developments are permitted only if the public streets, drainage

facilities, and utilities are adequate to serve the proposed development.
a. The Madison County Plan Commission, based on the recommendations of the County

Engineer, County Surveyor, and Planning Director, shall make determinations as to needed
street, utility, and drainage improvements.

b. A1l public improvements must be constructed to comply with all applicable standards in-
cluded in this Ordinance, the Madison County Subdivision Control Ordinance, and any other
adopted construction standards of Madison County.

B. Sidewalks: All developments shall be required to install public sidewalks along any public
streets within and adjacent to the development.
a. All sidewalks shall be constructed in the right-of-way or in a sidewalk easement adjacent to

the right-of-way.
b. Sidewalks shall be separated from the back of curb of the adj acent road by a planting strip

which is a minimum of 10 feet in width along arterial and collector roads anã 6 feet in width
along local roads. Generally, the back of the sidewalk shall not be located less than 1 foot
inside of the right-of-way line for the adjacent road.

c. Sidewalks shall be a minimum of 5 feet in width in residential areas and B feet width in non-
residential and mixed use areas, and constructed of concrete consistent with all applicable
Madison County construction standards.

C. Internal Pedestrian Ways: All developments shall be required to install designated walks or
paths providing for pedestrian and bicycle movement between public sidewalks and the struc-
tures on the site.
a. These designated sidewalks shall be a minimum of 5 feet in width and include an improved

surface ofconcrete.
b. Designated walks shall be separated by grade or distance from entrance drives and internal

traffic aisles and drives.

D. Street Dedications: All developments shall be required to dedicate right-of-way consistent with
the classifications of the Madison County Thoroughfare Plan for all existing uná propor"d roads
transecting or adjacent to the property being developed.

E. Street Construction: The owners of new development shall install the portion of new roads
proposed by the adopted Thoroughfare Plan transecting or adjacent to a property being devel-
oped if either of the following conditions are present:
a. The development has direct access to the road proposed by the Thoroughfare plan; or
b. The road proposed by the Thoroughfare Plan will provide previously unavailable access to

other properties controlled by the owner of the new development.

F Street Trees: All developments shall be required to provide street trees within the right-of-way.
a. one street tree shall be planted for every 40 feet ofroad frontage.
b. All street trees shall be a minimum of 2412 inch calliper as measured consistent with the

American Nursery Standards Institute (ANSI) at the time of planting and shall be of a species
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Public .lmprovement Standards (Pl)
(continued)

I.

G.

listed as an approved street tree in the Madison County Subdivision Control Ordinance.
c. No tree may be planted so that its center is closer than 2 feet to a sidewalk or curb, or edge of

pavement if no curbs are present. No tree shall be planted within 25 feetof the intersection
of two street rights-of-wa¡ or within l0 feet of the intersection of a street and an entrance
driveway. No tree shall be planted within 10 feet of any fire hydrant or 5 lateral feet of any
underground utility service.

Public Utilities: All new developments shall be required to connect to public sanitary sewer,
water, and stotm water drainage systems as specified byArticle 3 of this Ordinance.
a. Storm water drainage systems in developments shall not result in any additional run-off being

transferred to adjacent properties other than through proper easements established for that
putpose.

b. The size of all water and sewer mains shall be large enough not only to serve the areas under
immediate consideration, but also to selve areas which are likely to be developed and which
should be served by the extensions under consideration.

e' Fire hydrants, knox boxes and other fire fighting infrastructure shall be installed consistent
with the requirements of the appropriate fire district.

Easements: No structure with the exception of fences may be located in, or otherwise obstruct
any easement. Fences shall be permitted within easements subject to the receipt of written
permission from the easement holder. Approval of the Planning Director, County Survey, and
County Engineer shall be required for all fences proposed for placement in easements which are
held by Madison County.

Dry Fire Hydrants: In locations where fire hydrants served by a pubic water system can not be
provided, dry hydrants shall be provided in al1 lakes and storm water retention and detention
ponds subject to the specifications of the appropriate local fire department.

H.
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Satellite Dish Standards (SA)

6.23 Satellite Dish Standards (SA)
SA-01: This Satellite Dish Standards section applies to the following districts:

@@@@@@ffiffi@@@@wØw
The intent of these standards is to provide for timely, reasonably priced, and quality access to
satellite communication while ensuring the health, safet¡ and aesthetic quality of Madison County.
These regulations are intended to prevent satellite dishes from interfering with the provision of
utilities, provide for the safety ofresidents traveling public roads, and prevent darnage or injury
resulting from antenna detached from their base by act of God or man.
A. Satellite dishes shall be described and regulated by their size and proposed location within the

community consistent with the requirements of Federal law. Satellite dish shall be described as
follows:
a. Satellite dish one meter or less in diameter aT any location, and two meters or less in diameter

located in a commercial or industrial area.
b. Satellite dish over two meters in diameter located in a commercial or industrial area. and over

one meter in diameter located in a residential area.

B. All satellite dishes shall be installed in a manner consistent with the requirements of this section,
all applicable state and local electrical and building codes, and the manufacturer's specifications.

C. Any satellite dish which is not attached to the primary structure on the propert¡ but is instead
mounted separately on the lot sha11 conform to the following requirements:
a. The antenna, together with any support structure, shall not exceed the maximum height

requirements for accessory structures for the district in which it is located.
b. All wiring shall be buried underground at a depth of not less than fwo feet.
c. The antenna and any supporting structure shall be anchored in a concrete foundation which

does not extend above grade level.

D. Any satellite dish which ceases to be used for a period of time exceeding 12 months shall be
removed. Any required bracing, support structures, and fencing shall also be removed at that
time.

E' Satellite dishes 1 meter or less in diameter in any residentially used or zoned district, and dish 2
meters or less in diameter in any non-residentially used or zoned district shall be allowed
without a permit subject to the following requirements:
a' The dish shall be an accessory use, subordinate to the primary use on the property.
b' The dish shall conform with the required front yard setbacks for the distriit in wtiictr it is

located.
c. The dish shall not be placed in, ot overhang any public right-of-way or utility easement.
d. No part of the dish in combination with the structure upon which it is mounted shall exceed

the maximum height requirements for the district in which it is located
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Satellite Dish Standards (SA)
(continued)

F. Satellite dish greater than 1 meter in diameter in any residentially used or zoned district, and
antenna greater than2 meters in diameter in any non-residentially used or zoned district shall
require a permit, and placement of the antenna shall be subject to the following requirements.
a. The dish shall be an accessory use, subordinate to the principal use onthe property.
b. The dish shall be located to the rear of the principal structure on the propefiy (if mounted on

the ground or an accessory structure) and to the rear of the roof peak (if mounted on the
primary structure), and shall conform with the required setbacks for the district in which it is
located.

c. The dish shall not be placed in, or overhanE, any public right-of-way, easement, or required
buffer yard.

e. If mounted on the primary structure, the antenna shall not extend more than 3 feet above the
roof liue.

d. No part of the dish in combination with the structure upon which it is mounted shall exceed
the maximum height requirements for the district in which it is located
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Tempo rary Use/Structu re Standards (TU)

6.24 Temporary Use/Structure Standards (TU)
TU-01: This Temporary Use/Structure Standards section applies to the following districts:

@@pd@@@ffiffi@@@@ffi@w
A. Temporary structures are permitted in any zoningdistrict provided that the use is a permitted use

in that zoning district.

B. Temporary structures must meet all development standards for a permanent structure unless
otherwise specified in this section.

C' Temporary uses andlor structures which seek extensions of the initial time limits established for
that use or structure in this section shall be subject to the approval of the Board of Zoning
Appeals. An unlimited number of 1 year extensions of time may be granted for a temporary use
or structure by the Board of Zoning Appeals. The Board may impose reasonable conditions as
part of its approval.

D. All temporary structures or uses shall require a permit unless otherwise specified in this Article.
No temporary use or structure, or the signage, lighting, landscaping, or parking areas for such
facilities shall be constructed, placed upon a site, or altered prior to all necessary permits being
obtained.

E. All temporary uses or structures must be removed and the original site reverted to its original
condition within the duration of the permit.

F. Any trailer used as a temporary structure must be equipped with skirting on all four sides which
match the exterior material of the trailer.

G. No extensions of the time limits described in this section shall be considered for any temporary
use or structure that violates any conditions listed in this section ot any other provision of this
Ordinance.

H. Temporary uses and structures which represent a public nuisance in the opinion of the Planning
Director shall be removed from the property. A nuisance temporary use/structure shall include,
but no be limited to, one which creates road congestion or prevents adequate access by fire
trucks and other emergency vehicles, or disrupts the residenti al charucter of neighborhood with
excessive outdoor lighting or sound.

TU-02: This Temporary Use/Structure Standards section applies to the following districts:

@@þd@@@ffiffi
The following temporary uses and structures are permitted as described below, no permit shall be
required.
A. Garugelyard sales are permitted as for a total of 7 days per calendar year, per lot.

B. Children's roadside stands.

C' Tents used for private parties or events are permitted for a total of 7 days per calendar year, per
lot. Tents may also be subject to the review of the applicable fire district.
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Jempo Fry Use/Structu re Standards (TU)
(continued)

D. Construction trailers are permitted as temporary structures for up to 12 months in any 5 year
period, per lot. Construction trailers shall not be located in any right-of-way, required setback,
easement, or buffer yard.

E. Dumpsters shall be permitted as temporary structures for up to 12 months in any 5 year period,
per lot. Dumpsters shall not be located in any right-of-way, required setback, easement, or
buffer yard.

TU-03 This Temporary Use/Strucfure Standards section applies to the following districts:

ru@@ffi
A. Temporary model homes and temporary sales trailers shall be permitted in each development

until either (1) building permits have been obtained for greater thang0o/o of the lots included in
the preliminary plat for the development or (2) 5 years from the date of approval of the final plat
for the most recent section of the development, whichever is greater. A permit shall be required.

B. Model homes and temporary home sales trailers shall be located on a lot in the development in
which the homes are for sale. No other structures shall be permitted on any lot occupied by a
model home or temporary sales trailer.

C. A maximum of one model home or temporary home sales trailer shall be permitted per builder,
or subsidiary company of each builder, if applicable, marketing homes in each development.

D. The placement of temporary model homes and sales trailers shall be consistent with the follow-
ing requirements.
a. Locatioqi The facility shall be located on the lot nearest to the entrance of the development

which is not occupied by any other structure. In no instance shall a temporary home sales
facility be located farther than the fîrst 4 lots from the development entrance.

b. Uses: The facility shall be used for open house pulposes for prospective buyers only, and
shall not be used for corporate meetings or construction management activities. Such tempo-
rary home sales facilities may not be directly used for the purpose of selling homes in other
developments or in other communities.

c. Signage: Signage shall be limited to one ground sign not to exceed 6 feet in height and24
square feet in area. Such signage shall be placed a minimum of 10 feet from the right-of-way,
15 feet from adjacent property lines, and in a manner consistent with the intersection sight
visibility requirements of this Ordinance.

d. Ligliting: All exterior lighting shall be limited to one 150-watt incandescent bulb, and
interior lighting shall be limited to that whìch is customary for resident-occupied homes in
the development.

1 Exteriorlighting shall be shielded to reduce glare and light trespass on to adjacent lots.
2. All interior and exterior lighting, with the exception of interioi lighting in a maximum of

two tooms, shall be turned off by 9:00 p.m. and shall remain off until 8:00 a.m daily.
e. Hours of OpçIalien: Operation of the facility shall be limited to the hours of 10:00 a.m.

through 9:00 p.m. daily. The operation shall be limited to a maximum of two employees
working in the model home at any time.
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Jerynollary Use/Structure Standards (TU)
(continued)

f. Parking: Temporary home sales facilities shall conform with the following parking require-
ments:
1 . Model homes shall provide a minimum of two off-street parking spaces for the use of sales-

persons 
_and 

potential buyers.
t. lugh parking spaces shall conform to the size requirements of this Ordinance.ii. Off-street parking for the facility shall be locatedin, and not extend beyond, the drive-

way. Such driveway area shall be consistent in size and paving with those of the homes
to be constructed in the development.

2. Temporary sales trailers shall be prohibited from providing off-street parking of any type
for any purpose.

g' Landscaping: Temporary home sales facilities shall conform with the following landscaping
requirements:
1. Model homes shall provide landscaping consistent with the requirements of this Ordinance

for homes to be constructed in the development.
2. Temporary sales trailers shall provide a landscape area extending from the trailer for five

feet in each direction.
i' Such landscaping shall include avaiefy of shrubs and other materials consistent with

the landscaping design of the property and the development.
ii. The trailer site shall be graded to ensure proper drainãge and treated with a combina-

tion ofgrass seed and sod appropriate to prevènt erosioñ and provide a lawn consistent
with that of the homes to be built in the development.

E' Prior to the sale of a model home for use as a residence, all signage and exterior lighting shall be
removed and the garage area shall be returned to its primary use.

F. Any builder using a temporary home sales trailer and either constructing an approved model
home consistent with this section or removing the trailer shall restore the temporary home sales
trailer site to pre-installation conditions, removing the trailer and any associated signage and
lighting. If the trailer is to be replaced by a model home, the trailer and all associated site
features shall be removed within 10 days of the issuance of any certificate of occupancy for the
model home.

TU-04: This Temporary Use/Structure Standards section applies to the following districts:

FÐr'ÐGd@w@ffif\ /l t\ ,/1 L\,

The following temporary uses and structures are permitted as described below, a permit from the
Planning Director shall be required.
A. construction trailers are permitted subject to the following conditions.

a. The location and fooþrint of the construction trailer must be indicated on the approved site
development plan

b. The construction trailer must be used in conjunction with an approved construction project
only during actual construction work.

c. The construction trailer shall be removed from the construction site upon the completion of
the actual construction work or when construction has been discontinued for a period of 30
days or more.

B. Any temporary structure used to house a permitted use (such as temporary school classrooms)
shall be permitted for up to 1 year. Such temporary structures shall be required to conform with
all requirements for permanent structures in the applicable zoning district established by this
Ordinance.
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6.25 Fence & Wall Standards (FW)
FW-O1: This Fence & Wall Standards section applies to the following districts:

@@@m@@ffiffi@@@@w@ffi
A' Fences and walls shall be permitted in all zoning districts without a permit subject to conform-

ance with the following requirements:
a. All fences and walls shall present the non-structural face outward.
b. Al1 fences and walls may be permitted up to any property line that is not also a right-oÊway

line. All fences and walls shall be setback a minimum of 2 feet from all adjacent rights-of-
way.

c. No fence or wall may be placed in any right-of-way or any required sight visibility triangle.
d. No fence or wall may be placed in any drainage, utilit¡ sidewalk, landscaping, access or

other easement without written permission from the easement holder.
e. No fence or wall may be placed in any required buffer zonethaTdoes not specifically provide

for the inclusion of fences.

B. Fences specifically required by this Ordinance for screening, swimming pools, telecommunica-
tions facilities, or other purposes may exceed the maximum heights established by this section in
a manner consistent with the specific requirements of this Ordinance.

C. The height of a fence shall be determined by measuring from the highest grade to the highest
point of the fence, including any posts or finials.

FW-02: This Fence & wall standards section applies to the following districts:

ffi@Fr@ffi@
A. Fences and walls shall not exceed 6 feet in height in any side or rear yard or 3 feet in height in

any front yard. For the putposes of this requirement, the front yard shall be defined as all areas
located between any adjacent streets and the walls of the primary structure which face them.

B. A1l electrified, barbed wire, razor wire, and stockade fences are prohibited on all lots not used
for agricultural purposes.

FW-03: This Fence & wall standards section applies to the following districts:

@@@@@@www
Fences and walls shall not exceed 8 feet in height in any side or rear yard and shall be prohibited in
any front yard. For the purposes of this requirement, the front yard shall be defined as all areas
located between any adjacent streets and the walls of the primary structure which face them.
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6.26 Landscaping Standards (LA)
LA-01: This Landscaping Standards section applies to the following districts:

m@@@ffi@@@Øw@ffi
Landscaping is an essential pafi in the design and development of a site. Such plantings are a
benefit to the general welfare of the community through the reduction of storm water runoff, glare,
and heat buildup, and improved aesthetics of the community.
A. Planting Standards: Under no circumstances shall any artificial plant be installed and/or

counted as part of the required plantings. All plant materials shall be living plants and shall
meet the following requirements:
a. In no instance shall any landscaping required by this section, or by any other section of this

Ordinance be used to meet the requirements of a different Ordinance section. In all cases the
landscaping required by any section ofthis Ordinance shal1 be considered as being in addi-
tion to any other requirements.

b. Any existing vegetation on site which is retained may be counted towards the minimum
landscaping requirements.

c. All new trees required to be planted by this Ordinance shall be measured consistent with the
American Nursery Standards Institute (ANSÐ.
1. All deciduous trees shall be 2-112 inches in diameter at the time of planting measured at 6

inches above the rootball.
2. All evergreen trees shall be 6 feet in height at the time of planting measured from the base

of the rootball.
3. All shrubs shall be 12 inches in height at the time of planting measured from ground level.

d' Earth mounds shall be physical barriers which block or screen the view similar to a hedge,
fence or wall. Mounds shall be constructed with propff and adequate plant material to
prevent erosion. Adifference in elevation between areas requiring screening does not consti-
tute an existing earth mound and shall not be considered as fulfilling any screening require-
ment. Where mounds are to be mowed, the maximum permitted slope is 3:1 (run:rise).

e. All plant materials required by this section shall be free of disease, insects and/or damage,
and shall be conectly labeled indicating genus, species and cultivar.

f. Grass shall be planted in species normally grown as permanent lawns in Central Indiana, and
may be sodded or seeded; except in swales or other areas subject to erosion, where solid sod,
erosion reducing net, or suitable mulch shall be used. Other grasses may be used as ornamen-
tation and for golf course applications unless otherwise specifically prohibited by this Ordi-
nance or deemed unacceptable by the Planning Director.

g. All required foundation plantings must be within 10 feet of the structure's foundation and
should consist of perineal shrubs, ornamental shrubs, omamental plants, or flowering plants.

h. No landscaping materials, vegetation, plants, shrubs, trees, retaining walls, bedding,lighting,
or mounds may extend into any existing or proposed right-of-way or easement without
written permission from the agency that established the right-oÊway or easement.

B. Design Standards: All proposed landscape materials should complement the form of the
existing trees and plantings. Light, water, soil quantity and quality, and on-going maintenance
requirements should be considered in selecting plant materials.
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C.

D.

Maintenance Requirements: Trees, vegetation, irrigation systems, fences, walls and other
landscape elements are considered elements of a project in the same manner as parking and
other site details. The owner of the property shall be responsible for the continuous proper
maintenance of all landscaping materials, and shall keep them in a proper, neat and orderly
appearance, free from refuse and debris and in good repair at all times.
a. All unhealthy or dead plant material shall be replaced by the next planting period. Other

defective landscape material shall be replaced or repaired within three months.
b. Landscape materials are intended to groq spread and mature over time. Landscaping

materials used to fulfill requirements of this section may not be pruned or otherwise treated
so as to reduce overall height or level of opacity. Pruning, limbing-up topping, and other
inhibiting measures including removal may only be practiced to insure the public safety, to
maintain anea| and attractive appearance and to preserve the relative health of the material
involved.

Interior Planting Requirements: Landscaping shall be required on each lot based on the use
of that lot as defined in the table below Where a 1ot is occupied by a combination of land uses
listed below, only plantings consistent with the requirements for the land use that would result in
the most landscaping is required.

Site lnterior Planting Requirements

:or lotswith the follow¡ng land use.,. ..this number
of.,.

..th¡s plant¡ng type... .shall be required for
)very...

Single Fam¡ly Res¡dential (including
mobile homes in mobile home parks)

1 iDecidugyg Tree ;1 dwelllng u¡it
i'

1_ :Needled E\ërgreen_T-re_e :l dwelling_q4t _
1 iFoundation Plantinq ;20'ofoerimeter

Multiple Family Res¡dent¡al

1 ,Deciduous Tree i2 dwelling units------:---
1 lNggdlgd _E\elgleen Tree :2 dwelling unlts

1 Omamental Tree 4 dwelling un¡ts

1 :Foundation Plantinq :10'ofDerimeter

Commercial

Pggiguogg Tpg .. j 1000 sq. ft. of ground floor area:

,Needl_ed E\ergreen Tree i1000 sq, ft. ofground floorarea

Omamental Tree 1000 sq, ft. ofground floorareai

iFoundationPlantinq i20'ofperimeter

1

1

1

1

ln$itutional

I i Deciduous Tree i 1000 sq. ft. of ground foor area r

r-
1".._ ltqSglg_O -Ercrgre-en 

Tree 1000 sq. ft. of ground floor areal
!

]_ - Omamental Tree - - i1OOO sq. ff. of groun-d floor area

1 Foundation P¡antino i 10' of Derimeter

lndustriâl

I ìDggidggligTrg,e, ,3000sq. fr.of groundfoorarea :

_1 _ , iNeedleg E_\ergrg,en Tree 3000 sq. ft.of ground floor area

i Omamental Tree 3000 sq. ft.of ground floor area

1 Foundation Plant¡ng 30'ofperimeter
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LA-02: This Landscaping standards section applies to the following districts:

ffiffi@@@mw@w
A' Parking Lot Landscaping: In addition to the interior planting requirements, landscaping on

the perimeter and in the interior of parking lots shall be provided.

B. Perimeter Screening: All parking lots, including parking spaces, interior drives, and loading/
unloading areas, must be screened on each side adjoining any residentially zonedor used
property.
a. The screening must be placed within 5 feet of the parking area, and shall consist of an either

evergreen trees, or a combination of an earthen berm, shrubs, and evergreen trees.
b. All evelgreen trees and shrubs must meet the planting requirements provided by this section.
c. All screening shall provide a barrier at least 4 feet in height at the time of installation.

C. Interior Planting: To help reduce excessive heat build-up and emissions from large areas of
hard surfacing, landscape areas must be provided within parking lots.
a. Landscape islands with a surface area equal to 8% of the area of the parking lots (including

all parking spaces, interior drives, loading docks, drop-off/pick-up lanes, and access drives
beyond the rightof-way) shall be provide in all parking lots with more than 15 parking
spaces.

b. The required landscape areas shall meet the following requirements:
1. All required landscaped areas shall consist of curbed islands or peninsulas which are sur-

rounded on at least two sides bypavement. Landscaping on the pèrimeter of the parking lot
shall not be counted toward this requirement.

2. All landscape islands must be a minimum of 150 square feet in area.
3. No individual landscape ar-ea shall be larger than 350 square feet in size in a parking lot that

is less than 30,000 square feet, and no individual area shall be larger than 1,500 sqiare feet
in a parking lot that exceeds 30,000 square feet.

4. Individual landscape areas larger than those described above are permitted as long as the
additional area is in excess of the required minimum total.

5. One deciduous tree and two shrubs shall be provided within the landscape islands for
every 150 square feet ofinterior landscape area required.

D. Design Requirements: Landscaping provided at the perimeter of, and interior to parking areas
shall meet the following design requirements:
a. Parked vehicles may hang over the interior landscaped area up to 2-ll2 feet, and wheel stops

shall be provided to insure no greatff overhang or penetration ofthe landscaped area.
b. All areas not landscaped with hedges, walls, or trees shall be provided with grass or other

acceptable ground cover.
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6.27 Large-Scale Retail Standards (LR)
LR-01: This Large-Scale Retail Facility Standards section applies to the following districts:

6ðffit\ /) wul

This section shall apply to all retail development which includes one or more structures which
individually exceed 25,000 square feet in gross floor area. The purpose of these standards is to
provide additional design criteria for large-scale retail facilities to ensure safe and efficient vehicle
and pedestrian circulation, and protect the general welfare of the community by ensuring that such
facilities are consistent in design with, and compliment ary to, adjacent land uses and the physical
characteristi cs of Madison County.
A. Architectural Design Standards: The architecfural design of the structure shall meet the

following requirements :

a. Facades and Exterior Walls: Facades and exterior walls shall generally be articulated to
visually reduce the scale ofthe building andprovide visual interest.
1. All building shall be designed with a minimum of 8 external corners.
2. All front facades between external corners which equal or exceed 200 feet in length shall

incorporate wall plane projections or recesses along at least 20Vo of the their tengtn. Att
such wall plane projections or recesses should have a depth equal to at least 3%o ofthe length
ofthe facade.

3. All facades which face apublic street shall have arcades, display windows, entry areas, 01.
awnings at the ground floor along a minimum of 60 percent of their horizontal length at the
ground floor.

4. Building penthouses shall be incorporated into the building facade design and make use of
exterior materials consistent with the facades.

b. Tenant Spaces: When smaller, tenant spaces are located within a structure that exceeds
25,000 square feet in gross floor area, such spaces shall meet the following requirements
when located along the front facade of the building:
1. Each such space may have a customer entrance which is separate from the main entrance(s)

of the structure.
2. The_ ground level facade of each such store located along the front facade shall be transpar-

ent between the height of 3 and 8 feet above the exterior grade level for a minimum of 60
percent ofthe horizontal length ofthe front building facade occupied by each.

c. Roofs: Al1 roof-top equipment, such as HVAC units, shall be screened from public view on all
sides by parapets, dormers or other screens. The material of all structures used to screen
roof-top equipment shall be consistent with the exterior materials used on the facade of the
structure. Roofs shall also meet the following requirements:
1. Flat roofs shall feafure parapets concealing roof-top equipment. The parapets shall not

exceed an average height equal to 15% ofthe height ofthe supporting wall, and shall not at
any point exceed a height equal to 30% of the supporting wall.

2. Sloped roofs shall feature a roof plane change, gable, or dormer for every 100 feet of
horizontal length.
i. Sloped roof exterior material shall either be standing seam metal or dimensional shingles.
ü. Sloped rooß shall include overhanging eaves which extend a minimum of 3 feet beyond

the supporting walls.
üi. Sloped roofs shall not be sloped less than 15 degrees nor greater rhan45 degrees.

d. Building Materials: Aminimum of three different materials shall be used for all front building
exteriors. The primary front building facade materials shall consist of stone, brick, glass,
ornamental metal, architectural precast þanels or detailing), or architectural metal panels.
Generally shall smooth-faced concrete block, tilt-up concrete panels, or pre-fabricated steel
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C.

B.

panels shall not be used for the front building exterior.
e. Customer Entrances: All customer entrances located along the front facade, including those

for smaller, tenant spaces as described above, shall be clearly defined and highly visible. The
design of each entrance shall feature a combination of 3 or more of the following features:
l. canopies and porticos;
2. overhangs;
3. recesses or projections;
4. arcades;
5. raised, corniced parapets;
6. peaked roof forms;
7. arches;
8. outdoorpatios;
9. displaywindows;
10. architectural details, such as tile work and mouldings which are integrated into the building

structure and design; or
11. fixed-in-place planters or wing walls that incorporate landscaped areas and places for

sitting.

Building Orientation: The structure shall be required to face and have its main entrance
located on the side of the building which faces a public street.
a. In cases where such structures face more than one public street and the streets are of

different classifications in the Madison County Thoroughfare Plan, the building shall face the
street which is of the highest use classification. Main entrances may also be located on the
corner of a building which faces two public streets.

b. No loading docks, overhead service doors, or trash collection bins may be placed on, or
adjacent to any facade which faces a public street.

Additional Regulations: All structures regulated by this section shall also meet the require-
ments of Section 4.5(D) and Sections 4.5(G) though (L) of this Ordinance. These provisions
shall apply regardless of whether or not the strucfure is located within or outside of the corridor
overlay zoning district. All other applicable requirements ofthis Ordinance and other adopted
regulations ofMadison County shall also apply.
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6.27 Seasonal Housing Standards (SH)
SH-O1: This Seasonal Housing Standards section applies to the following districts:

@@red@@@ffiffi@@@@w@ffi
All seasonal housing units in Madison County, specifically those used in support of farming operations
shall be consistent with the following minimum standards and requirements.
A. Basic Equipment and Facilities: No person shall allow a dwelling unit to be occupied which

does not comply with the following minimum standards for basic equipment and facilities. Every
dwelling unit shall include:
a. access to a kitchen sink in good working condition and properly connected to an approved

water and sewer system;
b. access to a room which affords privacy to a person within the room which is equipped with a

fresh water closet, a lavatory basin, and a bathtub or shower in good working condition and
properly connected to an approved water and sewer system;

c. access to garbage disposal facilities or garbage storage containers; and
d. save, unobstructed means of egress leading to safe and open space at ground level.

B' Light, Ventilation, and Heating: No person shall allow a dwelling unit to be occupied which
does not comply with the following minimum standards for light, ventilation, and heating. Every
dwelling unit shall include:
a. adequate ventilation for every habitable room;
b. water heating facilities properly installed and maintain in good and safe working order;
c. adequate lighting and electrical receptacles for every habitable room. Every outlet and fixture

shall be properly installed, maintained in a good and safe working condition, and connected to
the source of electric power in a safe manner;

d. heating facilities which are properly installed, maintained in safe and good working condition,
and capable of safely and adequately heating all habitable rooms to a minimum temperature of
68 degrees Fahrenheit;

e. screens and closing devices for all doors and windows (and any other opening) opening
directly from a dwelling unit to outdoor space; and

f. screens of other devices for every opening which might otherwise allow the entry of rodents
intothe dwellingunit.

C. Safe and Sanitary Maintenance: No person shall allow a dwelling unit to be occupied which
does not comply with the following minimum standards:
a. every foundation, floor, wall, ceiling, and roof shall be reasonably weather tight, water tight,

and rodent-proofand sha1l be capable ofaffording privacy and shall be kept in good repair;
b. every windoq exterior door, and basement hatchway shall be reasonably weather tight, water

tight, and rodent-proof and shall be kept in sound working condition and in good repair;
c. all structures, wether occupied orunoccupied, shall be maintained in a condition of reasonable

repair to prevent the infestation of rodents and insects, and prevent the creation of ahazardto
public safety and general welfare;

d. every inside and outside stair and every porch or like structure shall be constructed so as to be
safe to use and capable of supporting the load that will be placed upon it through normal use;

e. every plumbing fixture and water waste pipe shall be properly installed and maintained in good
sanitary working condition, free from major leaks, defects, and obstructions; and
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f. every bathroom floor surface shall be constructed and maintained to be reasonable impervious
to water and to permit the floor to be easily kept in a clean and sanitary condition.

D. Space Requirements: No person shall allow a dwelling unit to be occupied which does not
comply wìth the following minimum standards:
a. every dwelling unit shall contain a minimum of 100 square feet of habitable floor space for the

first occupant and at least 75 square feet ofhabitable floor space for each additional occu-
pant;

b. in every dwelling unit of two or more rooms, every room occupied for sleeping purposes by
one occupant shall contain at least 70 square feet ofhabitable floor space, and every room
occupied for sleeping purposes by more than one occupant shall contain at least 50 square
feet ofhabitable floor space for each occupant;

c. no dwelling unit containing two or more sleeping rooms shall be arranged such that access to a
bathroom intended for use by occupants ofmore than one sleeping room can only be obtained
by passing through another sleeping room, nor shall the room affangement require that access
to any sleeping room may only be obtained bypassing through another sleeping room or
bathroom;

d. the ceiling height of all habitable rooms shall in no case be less thanZ feet from the interior
floorlevel.

E. License: All persons, corporations or other entities which maintain seasonal housing shall be
required to obtain a license for such dwelling unit(s) annually from the Planning Director in a
manner consistent with the adopted licensing policies and procedures of the Planning Director.
a' The licensing procedure may include a fee, as established on an adopted fee schédule, and an

inspection of the housing units by the planning Director.
b. The occupancy of any dwelling unit which is subject to the provisions of this section without a

license shall constitute a violation ofthis Ordinance and shall be subject to the penalties
provided byArticle 14.

c. In no case may a license by granted for the occupancy of any dwelling unit which is not
constructed and maintain in a manner consistent with the minimum standards provided by this
section.

d. Any determination of the Planning Director related to these standards or this section may be
appealed to the Board of Zoning Appeals.
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LS-O1: This Lighting Standards section applies to the following districts:

@ @ffiffi@@@@ffi@@m
The following lighting standards apply. Lighting on each lot shall be designed to reduce light pollution
while providing the maximum light necessary for seurity, safe pedestrialãnd vehicle traffic move-
ments.
A' All lot lighting must be shielded with opaque material to prevent direct lighting on streets, alleys

and adj acent properties.
B' All ground lighting used to cast light on building facades, features ofbuildings or signs must have

shields to assure that light does not project beyond the building or sign and must utilizethe least
amount of light necessary to light the facade, building feature ót sign. The light fixture and bulb
must be shielded from view of any street, sidewalk, orparking lot.

C' Lighting fixtures and poles for parking lots must be consistenùn color, size, height, and design.
D. All parking lot lights must utilize cutoff luminaries with 90 degree o, í"r, of an ángle

(downlighting) and shall be Meral Halide.
E. Parking lot lights must not exceed 20 feetin height.
F All freestanding lights and lights mounted on walls or facades must hve cutoff luminaries with 90

degree or less of an angle (downlighting) and shall be Metal Halide.
G' All lighting fixtures andpoles within a single development must be consistent in style, design and

color.
H' Lighting from a property may not cause more than a Il2 foot-candle of illumination beyond the

property line of the propefty. The only exceptions to this standard are as follows:
1' When the subject property is zoned for business use and the adjacent property is also zoned

for business or industrial use, then the allowable light at the property f i". is 1-ioot candle (only
on the sides of the property that are adjacent to the-similar zãnmg district).

2' When the subject property is zoned for industrial use and the adjãcent property is also zoned
for industrial use, then the allowable light at the property line is 1 U2 footcandles (only on the
sides of the property that are adjacent to the similat roning district).

I' Measurements of light readings shall be taken along any property line of the subject property with
a light meter facing the center of the property at a height o¡6 feet.

LS-02: This Lighting standards Sectior applies to the following districts:

@@@
The lighting standards in the Lighting Standards Section only apply to common areas. Street lighting
sandards for the residential areas shall follow the standards set rãrtn in Section 6.10 Street Lighting
standards of the Madison county Subdivisio'control ordinance.

End of Section
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ArE,icle Seven

Sign Regulations

7.1 lntent
The intent of this Article is to further the goals of the Comprehensive Plan; avoid the proliferation of signage;
encourage signs to be compatible with the scale of buildings and the surrounding features; maintain and
enhance the aesthetic environment of the county; eliminate potential hazardsto motorists and pedestrians
resulting from signs; and promote the health, safety, and welfare of the residents of Madison County.

7.2 Sign Regulations that Apply
Under the sections in this Article are sign regulations arranged by type. The four digit codes listed are
referred to in the "Development Standards that Apply" section on the Two-Page Layout for each Zoning
District.
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7.3 General Sign Standards (GS)
GS-01: This General Sign Standards section applies to the following districts:

@@@@@@ffi@ffiffi@ffiM@M
Except as otherwise provided in this Article, it shall be unlawful for any person to erect, construct,
enlatge, move or convert any sign within the jurisdiction of the Madison County plan Commission, or
cause the same to be done without first obtaining a sign permit from the Planning Director. The
following general sign standards apply to all signs within thejurisdiction of the Madison County plan
Commission.
A. Inspection: Signs fol which a permit is required may be inspected periodically by the planning

Director for compliance with this Article.

B. Removal of Sign: The Planning Director may order the removal of any sign erected or main-
tained in violation of this Article consistent with the provisions of Article 14 of this Ordinance.

C' Maintenance: All signs and their components shall be kept in good repair ancl in safe, neat,
clean and attractive condition. If failure to maintain a sign is determineà by the planning Direc-
tor, a written notice will be given to the owner, business operator or lessee of the property
consistent with the provisions of Article 14 of this Ordinance.

D. Abandoned Signs: A sign shall be removed by the owner or lessee of the premises upon which
the sign is located within 30 days from the date when the business which it advertises ii no longer
conducted on the premises. For the purpose of this requirement, the sign shall include all sup-
ports, poles, and other structural elements. In no instance shall the removal of only the sign face
be considered cornpliance with this provision.

E. Illuminated Signs: All illuminated signs must meet the standards specified in the State Electri-
cal Code, as adopted and amended by the State of Indiana. In addition, all illLrminated signs shall
comply with the following standards.
a' All illuminating elements shall be kept in satisfactory working condition and immediately

repaired or replaced if damaged or bumed out. Signs that are only partially illuminated shall
meet all electrical requirements for that portion dir-ectly illuminated.

b. All electrical wiring for permanent signs shall be in conduit. All electricity for signs shall have
a disconnecting switch located in a readily accessible place.

c. The direct or reflected light from a primary light source shall not create a traffic hazard to
operators of motor vehicles on public and/or private roadways.

d. The light from any illuminated sign shall be so shaded, shielded, or directed such that the light
intensity or brightness will not be objectionable to the surounding properties. All lighting shall
have 90 degree cut-off luminaries (shielded downlighting). No light shall shine direcrly onto
adjacent property.

F. Exempt Signs: The following signs are exempt from all provisions of this Ordinance.
a. Flags of any country, state, unit of local government, institution of higher leaming, or similar

institutional flags.
b. Names of buildings, date of erection, monumental citations, commemorative tablets and the

like when carved into stone, concrete or similar material or made of bronze, aluminum, or
other permanent type construction and made an integral part of the structure.
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c. Public signs erccted by or on the order of public officer(s) in the performance of public duty,
such as signs to promote safety, no trespassing, or traffic signs, memorial plaques, signs of
historical interest, and signs directing people to public and quasi-public facilities.

d. Utility signs are permitted to mark cables and lines for public aná pr-ivate utilities unless
determined to be a hazard by the planning Director.

e. Seasonal or holiday signs, including lighting erected in connection with the observance of
holidays, provided that such signs shall be removed no later than 30 days following the holiday.

f. Real estate signs provided they are not located in the right-of-way and do not exceed 6 squaie
feet in residential zoning districts and32 square feet in non-residential zoning districts.

g. Political signs and other signs of expression, provided they comply with the temporary sign
standards as set forth in Section i.4 of this Ordinance.

G Prohibited Signs: The following types of signs are expressly prohibited in all zoning districts.
a. Signs that utilize any motion picture, laser, or visual projection of images or copy in conjunction

with any business or adveÍisement.
b. Signs that emit audible sound, odor or visible matter.
c. Signs that purport to be or are in imitation of, or resemble an official traffic sign or signal or

which bear the words "Stop", "Slow", "Caution", "Danger", "'Warning", or similar worcls.
d. Signs that may be construed as a light of an emergency or road equipment vehicle.
e. Signs that hide any traffic or roadway sign, signal or device from view.
f. Signs that interfere with the Sight Visibility Area as defined in Arricle 6.
g. Signs that are located in any rìght-of-way, non-sign easement, or septic field.
h. Signs that obstruct any door, fire escape, stairway, or any opening intended to provide en-

trance or exit for any structure.
i. Signs placed on vehicles parked on public or private property primarily for the purpose of

displaying the sign. Prohibited signs do not include those displayed on vehicles parked for the
purpose of lawfully making deliveries or random sales or service. Prohibited signs do not
include vehicles which are customarily used for transporting persons or properlies, and
vehicles parked at a driver's place of residence during non-business hours or for incidental
pulposes.

j Signs consisting of banners, streamers, pennants, and/or inflatable devices with alone or in
combination with other such signs.

H. Off-Premise Signs: Off-premise signs shall be classified as either Class I, Class II or Class III
depending on the maximum square feet of sign area per side of sign. A Class I off-premise sign
shall have a maximum of 1000 square feet of area, aClass II off-premise sign shall have a
maximum of sixteen feet of sign area and a Class III off-premise sign shall a maximum of four
square feet. All classes of off premise signs shall be prohibited in all zoning districts with the
exceptions described below:

a. General Conditions for all Classes of off-premise signs:
1' Under no circumstances shall real estate signs placed on property for sale or lease, political signs,

or agricultural seed signs identifying test plots be considered off-premise signs.
2. A sign permit shall be obtained from the Planning Director for all off-premise signs
3. Multiple faces mounted on the same structures shall be considered one sign. "óouble stacked"

signs shall be prohibited.
4. Off-premise signs shall be mounted on structures permanently anchored in the ground. Mobile

off-premise signs, inflatable off-premise signs, and off-premise signs placed on vehicles or trailer
shall be prohibited.
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General Sign Standards (GS)
(continued)

5. Double sided signs are permitted, with each allowed the maximum square footage, provided that
such signs are completely back-to-back or at an offset no greater than angle of 45 àegrees.

b' Class I off-premise signs shall be permitted in any commercial or industrial zoning district within
200 feet of any United States Interstate Highway or State Highway. Permitted off-pr-emise signs
shall meet the following requirements:

1. Class I off-premise signs shall be setback a minimum of 50 feet from any public right-of-way and
300 feet from any other property line. Setbacks shall be measured from the prop"rty line or
right-of-way to the nearest part of the sign, including the pole, sign face, or any attached ladcler,
catwalk or other access structures.

2. No Class I off-premise sign shall be located any closer than 3000 feet to any other off-premise
sign.

3. No off-premise sign shall exceed 40 feet in height. No sign face area shall exceed 60 feet in
length or 25 feetin height.

4. There shall be a maximum of three new Class I signs permitted in Madison County per calendar
year. (The removal of an existing Class I off-premise sign does NOT permit an addiiional Class I
off-premise sign in any year).

c. Class II off-premise signs shall be permitted in any commercial or industrial zoning district within
200 feet of any United States Interstate Highway or State Highway. Class II permitted off-
premise signs shall meet the following requirements:

1. Class II off-premise signs shall be setback a minimum of 50 feet from any public right-of-way
and 100 feet from any other propefiy line. Setbacks shall be measured from the property line or
right-of-way to the nearest part of the sign, including the pole, sign face, or uny uitu.h.d ladder,
catwalk or other access structures.

2. No Class II off-premise sign shall be located any closer than 3000 feet to any other off-premise
sign.

3. No Class II off-premise sign shall exceed 8 feet in height. No sign face area shall exceed 4 feet
in length or 4 feet in height. .

l.

Class III off-premise signs shall be permitted in any nonresidential zoned district within 200 feet
of any United States Interstate Highway, State Highway or County Road with the approval from
the Board of ZoningAppeals as a Special Use. Permitted off-premise signs shall meet the
following requirements:

Class III off-premise signs shall be setback a minimum of 20 feet from any public right-of-way
and 100 feet from any other propefty line. Setbacks shall be measured from the property line or
right-of-way to the nearest part of the sign, including the pole, sign face, or uny uttu.h"d ladder,
catwalk or other access structures.
No Class III off-premise sign shall be located any closer than 500 feet to any other off-premise
sign.

No Class III off-premise sign shall exceed 4 square feet in area or 4 feet in height. No sign face
area shall exceed 2 feeÍ. in length or 2 feet in height.

d.

2.

-1.
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Têmporary Sign Standards (TS)

7.4 Temporary Sign Standards (TS)
TS-01: This Temporary Sign Standards section applies to the following districts:

@@@@@@ffi@m@@ffiM@@
Temporary signs are subjecttothe following requirements and those applicable provisions stated
elsewhere in the ordinance.
A. Sign Standards

1' The total square footage for temporary signs posted on a building or on a lot or parcel, shall
not exceed 32 square feet, with no individual sign exceeding 8 square feet. The total square
footage of a sign is measured to include all the visible display area of one side of the sign.

2' No temporary sign shall obstruct or impair access to a public sidewalk, public or private street
or driveway, traffic control sign, stopping are, fire hydrant, or other typã of road ii*tur"r, o,.
otherwise create ahazard, including a tripping hazard.

3. No temporary sign shall be posted or placed in the public rights of way, which included the
posting of temporary signes on trees, utility poles, and othei structures within the rights of
way. A temporary sign shall be designed to be stable under all weather conditions including
high winds.

4. No temporary sign shall be illuminated or painted with light reflecting paint.
5' A temporary sign shall only be posted with the consent óf th" p.np"rty owner or occupant. A

temporary sign may be posted for a period of up to ninety (90) days, at which time thã sign
shall be removed or replaced. The temporary sign shall 6e removed within one (1) week
following event that is being used for.

6' A temporary sign shall no adverlise or promote any commercial enterprise or event not con-
ducted on the same lot or parcel.

B. Removal Requirements
1' A temporary real estate sign shall be removed within seven (7) days after the sale or occupany

of the property.

2' All other commercial and temporary signs, including those announcing yard sales and special
events to occur on one or more particular dates, shall be removed within seven (7) days of the
conclusion of the sale or event the sign is promoting.

3' The planning director, or his designee, is authorized to remove any temporary signs posted in
violationof this ordinance that are not removed or replaced in accordance with the provisions
above. Temporary signs posted on private property in violation of this ordinance shall be
deemed a public nuisance, and the planning director or the planning director's designee may
abate that nuisance in accordance with the enforcement anã penalties provisions o-f Article 14
of this Code.;

4' The planning director's or his designee may immediately remove temporary signs posted on
public property or reight of way in violation of this ordinance, and filé a civil Ã-ptoint against
the person who posted the sign to recover the cost of removing the sign.
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Têmporary Sign Standards (TS)
(continued)

C. Variances
Any person seeking minor adjustments to the strict application of this ordinance to the posting of a
temporary sign shall file a "Variance From Development Standards" to be established by the planning
director.

D. Penalties
Violations ofthe provisions ofthis ordinance shall be a civil infraction and punishable in accordance
with the provisions of this code.

TS-02: This Temporary Sign Standards for Temporary Homes Sales Facility section applies to the following
districts:

@@@m@@ffi@
One temporary sign identifying a temporary home sales facility shall be permitted for such facilities
meeting the requirements of the Temporary Use/Structure Standards of Afticle 6. A permit shall be
required, and the sign shall be subject to the following requirements:
A. The sign may be illuminated consistent with the overall illumination requirements f-ortemporary

home sales facilities established by Article 6.

The sign shall not exceed 24 square feet in area or 6 feet in height from ground level.

The sign shall be placed a minimum of 10 feet from any public right-of-way and any other
property line.

B.

C.

End of Article
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Permanent Sign Standards (pS)

7.5 Permanent Sign Standards (pS)
PS*01: This Permanent Signs Standards section applies to the following districts:

@@@@@@ffi@ffiffi@ffi@@ru
one sign shall be permitted per properly used for agricultural purposes. The sign shall be a maxi-
mum of 32 square feet in at'ea and 6 feet in height. The sign shall be setback a minimum of 10 feet
from the right-of-way of any public street or other property line. A permit shall be required.

PS-02: This Permanent Sign Standards section applies to the following districts:

@@@@ffi@
The following signs shall be permitted. A permit shall be required for each sign unless otherwise
specified.
A. One sign not exceeding a combined area of 2 square feet is permitted as a wall sig¡ on the

primary structure of each dwelling unit. No illumination is permitted. No permit is required.

B. Two entry signs for residential developments are permitted at each entrance to the development.
a. No sign shall exceed 32 square feet in area.
b. No sign shall exceed 4 feet in height, measured from ground level. In no case may mounding

or other alterations of the natural ground level be used as a point of reference for measuring
sign height.

c. Each sign shall be setback a minimum of 2 feet from the right-of-way of any public street.

PS-03: This Permanent Sign Standards section applies to the following districts:

@@
The following signs shall be permitted. All signs require a permit unless otherwise specified.
A. one ground sign per entrance in conjunction with a permitted or approved special use not ex-

ceeding 6 feet in height and 50 square feet in arca.

B. One wall sign in conjunction with a permitted or approved special use not exceecling 32 square
feet in area.

C. Directional signs no more than 4 feet in height and no more than 6 square feet in area. A mini-
mum setback of 2 feet from any public right-of-way is required. No permit is required.

PS-04: This Permanent Sign standards section applies to the following district:

The following sign regulations shall apply. All signs require apermit unless otherwise specified.
A. One square foot of signage shall be allowed for every I foot of the front facade of tìre building

that is occupied by that use. (For example: If a use occupies a tenant space in a commercial
building and that space includes 50 feet ofthe buildings frontage then 5ò square feet of signage
would be allowed for the use. ) In no instance shall the amount of signage permitted per ¡se
exceed 100 square feet.
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Permanent Sign Standards (pS)
(continued)

C.

B.

a. Any combination of the following signs may be used as long as they do not exceed the total
area allowed per use or are inconsistent with the other development standards listed in this
section:
1. Wall signs,
2. Awning signs,
3. Projecting signs,
4. Free-standingsigns,
5. Changeable copy signs,
6. Time & temperature sign, and
7 . Multi-Tenant Joint Entrance Signs.

b. Development standards per type of sign are as follows:
1 . Wall Sign: Wa^ll signs shall be located on the facade of the primary structure. No wall sign

shall exceed 50 square feet in area.
2. Awning Sign: Awning signs shall be printed on awnings mounted on the facade of the pri-

mary structure.
3. Projecting Sign: No projecting sign shall, at its lowest point (except for rhe supporting build-

ing, structure, or column), be less thanB ll2feet above grade leveÎ. In no casé ôhall it extend
more than 4 feet bey.ond its 

-supporting 
structure. Penriission must be granted by the Board

of County Commissioners ifthe proposed sign extends into the right-ofiway, Ñó projecting
sign shall exceed 12 square feetln aìea. No more than 1 projecõng sign shall be p"imitteã
per use.

4. Free-standinS 
f l8n; Free-starding signs shall be placed a minimum of 10 feet from the public

- righrof way. No free-standing sign may e^ceeã 6 feet in height or 50 square feet in area.5. Changeable Copy _Signs and Timé/Temþerature Signs: Chan"geable .opy rignr and time/
temperature signs shall be counted toward the maximum allowãble rquut'" fn,ituge and shall
meet the development standards which are consistent with the manïer in whiih they are
mounted.

6. Multi-Tenant Joint Entrance Signs: Structures and/or centers containing multiple uses
shall establish 

-1 
sign at each entrance for the joint use of all tenants foi*nicnìne facility

is designed. The use of individual free-standing signs for each tenant is prohibited. Each
sign shall be setback a minimum of 10 feet from allpublic rights-of-way. No sign may
exceed 18 feet in height or an average of24 squarefeet peitenant in área.

Window Signs: Non-illuminated window signs not exceeding 25o/o of the window area are
permitted. No permit is required and they shall not be counted toward the total area allowed per
use. Illuminated window signs, and any exceedin g25o/a of the window area shall be counted
toward the total sign area and shall require a sign permit.

Directional Signs: Directional signs must be no more than 4 feet in height and no more than 6
square feet in area. Directional signs shall be setback a minimum of 2 feetfrom all public rights-
of-way. No permit is required and they shall not be counted toward the total area allowed per
use.

Part "4" - Zoning Ordinance, Article Seven: Sign Standards
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Permanent Sign Standards (pS)
(continued)

PS-05: This Permanent Sign standards section applies to the following district:

The following sign regulations shall apply. All signs require a permit unless otherwise specified.
A. One and one-quarter square feet of signage shall be allowed for every I foot of the front facacle

of the building that is occupied by that use. (For example: If a use occupies a tenant space in a
commercial building and that space includes 100 feet of the building's frontage fhen 125 square
feet of signage would be allowed for the use. ) In no instance shall the total amount of signage
permitted per use exceed 150 square feet.
a. Any combination of the following signs may be used as long as they do not exceed the total

area allowed per use or are inconsistent with the other development standards listed in this
section:
1. Wall signs,
2. Awning signs,
3. Projecting signs,
4. Free-standingsigns,
5. Changeablecopy signs,
6. Time & temperature sign, and
I . Multi-Tenant Joint Entrance Signs.

b. Development standards per type of sign are as follows:
1' Wall Sign: W_all signs shall be located on the facade of the primary structure, No wall sign

shall exceed 75 square feet in area.
2' Awning Sign: Awning signs shall be printed on awnings mounted on the facade of the pri-

mary structure.
3. ProjectingSign: Noprojectingsignshall,atitslowestpoint(exceptforrhesupportingbuild-

ing, structure, or column), be less than I l12feetabove grade levei. In no 
"ur" 

ihall ii-extend
more than 4 feet beyond its supporting structure. Permission must be granted by the Boarcl
ofCountyCommissionersif-theproposed-signextendsintotheright-oflway. Nóprojecting
sign shall exceed 12 square feet in área. No more than 1 projectlng sign shall beþeimitteã
per use.

4. Free-standing S_ign: Free-standing signs shall be placed a minimum of l0 feet from the public
_ righrof way.^No free-standing sign may exceeã 15 feet in height or 75 square feet in area.5. Changeable Copy Signs and Time/Temperature Signs: Chanleable copy signs and time/

temperature signs shall be counted toward the maximum allowãble square foJtage and shall
meet the development standards which are consistent with the manier in whiõh they are
mounted.

6' Multi-Tenanl lgint Entrance Signs: Structures and/or centers containing multiple uses
shall establish 1 sign at each entran-ce for the joint use of all tenants foiwnichìfre facility
is designed. The use of individual fiee-standing signs for each tenant is prohibited. Each
sign shall be setback a minimum of 10 feet from all public rights-of-way. No sign may
exceed 1 8 feet in height or an average of 40 square feet peitenant in área.

B. Window Signs: Non-illuminated window signs not exceeding 25Vo of the window area are
permitted. No permit is required and they shall not be counted toward the total ar-ea allowed per
use. Illuminated window signs, and any exceeding25Vo of the window alea shall be counted
toward the total sign area and shall require a sign permit.

C. Directional Signs: Directional signs must be no more than 4 feet in height and no more than 6
square feet in area. Directional signs shall be setback a minimum of 2feetfrom all public rights-
of-way' No permit is required and they shall not be counted toward the total area allowed per
use.
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Permanent Sign Standards (pS)
(continued)

The following sign regulations shall apply. All signs require a permit unless otherwise specified.
A. Two square feet of signage shall be allowed for every 1 foot of the front facade of the building

that is occupied by that use. (For example: If a use occupies a tenant space in a commercial
building and that space includes 100 feet of the buildings frontage then 100 square feet of signage
would be allowed for the use.) In no instance shall the total amount of signagì permitted po ur"
exceed 350 square feet.
a. Any combination of the following signs may be used as long as they do not exceed the total

area allowed per use or are inconsistent with the other development standards listed in this
section:
1. Wall signs,
2. Awning signs,
3. Projecting signs,
4. Free-standingsigns,
5. Changeablecopysigns,
6. Time & temperature sign, and
7 . Multi-Tenant Joint Entrance Signs.

b. Development standards per type of sign are as follows:
I . Wall Sign: Wall signs shall be located on the facade of the primary structure. No wall sign

shall exceed 75 square feet in area.
2. Awning Sign: Awning signs shall be printed on awnings mounted on the facade of the pri-

mary structure.
3. Projecting Sign: No projecting sign shall, at its lowestpoint (except for the supporting build-

ing,structure,orcolumn),belessthanSll}feetabovegradelevei. InnocasËshallitextend
more than 4 feet beyond its 

^supporting 
structure. Perniission must be granted by the Boarcl

of County Commis^sioners if the.propoìed sign extends into the right-ofiway. Nó projecting
sign shall exceed l2 squale feet ià area. No ñore than one projecíing sign .s'hall be peimitteã
per use.

4. Free-standing Sìgn: Free-standing signs shall be placed a minimum of l0 feet from the public
dght-of wa¡r' 

.No free.-standing sign may e"c"eà 15 feet in height or z5 square feet in area.Limited to 1 sign per lot unless loðated ón a comer lor rhar t a¿îirionai r;ñl; permirted on
the other street.

5' Changeable Çopy lig¡rs and Time/Temperature Signs: Changeable copy signs and time/
temperature signs shall be counted toward the maximum allowãble rquu*"fnoiuge and shall
meet the development standards which are consistent with the manier in whiîh they are
mounted.

6. Multi-TenanlJgint Entrance Signs: Structures and/or centers containing multiple uses
shall establish.l sign at each entrance for the joint use of all tenants rorïnicrrìne facility
is designed. The use of individual 

^free-standing 
signs for each tenant ls prorrìUit"o. nu.r,

sign shall be setback a minimum of 10 feet.frorñ allpublic rights-of-wuyi Ño *ign .uy
exceed 2O feet in height or an average of 40 squard feet peitenant in area.

B' Window Signs: Non-illuminated window signs not exceeding 50Va of thewindow area are
permitted. No pennit is fequired and they shall not be counted toward the total area allowed per
use' Illuminated window signs, and any exceeding50Va of the window area shall be counted
toward the total sign area and shall require a sign permit.

C. Directional Signs: Directional signs must be no more than 4feet in height and no more than 6
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Permanent Sign Standards (pS)
(continued)

square feet in area. Directional signs shall be setback a minimum of 2feeÍ.from all public rights-of-
way. No permit is required and they shall not be counted toward the total area allowed per use.

PS-07: This Permanent Sign Standards section applies to the following district:

@ffi
The following sign regulations shall apply. All signs require a permit unless otherwise specified.
A. One and one-quafler square feet of signage shall be allowed for every one foot of the front

facade of the building that is occupied by that use. (For example: If a use occupies a tenant
space in a building and that space includes 100 feet of the buildings frontage then 125 square feet
of signage would be allowed for the use.) In no instance shall the total amount of signage
permitted per use exceed 350 square feet.
a. Any combination of the following signs may be used as long as they do not exceed the total

area allowed per use or are inconsistent with the other development standards listed in this
section:
1. Wall signs,
2. Awning signs,
3. Free-standingsigns,
4. Changeable copy signs,
5. Time & temperature sign, and
6. Multi-Tenant Joint Entrance Signs.

b. Development standards per type of sign are as follows:
1. Wall Sign: Wall signs shall be located on the facade of the primary structure. No wall sign

shall exceed 150 square feet in area.
2. Awning Sign: Awning signs shall be printed on awnings mounted on the facade of the pri-

mary structure.
3. Free-standing Sign: Free-standing signs shall be placed a minimum of l0 feet from the public

right-of Yiy. No free-standing sign may exceeã 15 feet in height or 75 squ:u-e feet in area.4. Changeable Çopy _Signs and Time/Temperature Signs: Chanleable copy signs and tirne/
temperature signs shall be counted toward the maximum allowãble square foJtage and shall
meet the development standards which are consistent with the manner in whi"ch they are
mounted.

5' Multi-Tenant Joint Entrance Signs: Structures and/or centers containing multiple uses
shall establish one sign at each entrance for the joint use of all tenants for which the
facility is designed. The use of individual free-sianding signs for each tenant is prohibited.
Each sign shall be setback a minimum of 10 feet from ill public rights-of-way. No sign
may exceed 18 feet in height or an average of 32 square feet perienant in aiea.

B. Window Signs: Non-illuminated window signs not exceeding 25Va of the window area are
permitted. No permit is required and they shall not be counted toward the total area allowed per
use. Illuminated window signs, and any exceeding25To of the window area shall be counted
toward the total sign area and shall require a sign permit.

C. Directional Signs: Directional signs must be no more than 4 feet in height and no morc than 6
square feet in area. Directional signs shall be setback a minimum of 2 feeffrom all public rights-
of-way' No permit is required and they shall not be counted toward the total area allowed pér
use.

Rev. 2005 S-7

Madison County, Indiana Land Use & Development Code156



Zoning Ordinance
Article Eight

Site Development Plans



Article Eight

8.1

8.2

Site Development Plans

lntent
The intent of this Article is to fuither the goals of the Madison County Comprehensive plan; provide for
the adequate, consistent review of new development to ensure compliance with this Ordinanðe; provide
for the appropriate creation of facilities and systems for the accommodation of traffic and utilities; and
address the unique characteristics ofcertain types ofdevelopment that require specific review and
approval.

Site Development Plan Required
Site Development Plans shall be required for all developments for which a Location Improvement permit
is required by this Ordinance which are located in the following zoning districts:

ffiæ@@@Gffi@ffi
The following types of development shall be exempt from the requirements of thisArticle, but shall be
required to obtain a Improvement Location Permit and any other permit or approval required by this
Ordinance:
A. The replacement or installation of any sign, or signs not occurring as part of an improvement to any

other aspect ofthe property;

B. The expansion of an existing parking lot which does not result in a greater than20Vo increase in the
surface area ofthe parking previously available on the property; or

C. The expansion of an existing structure or the construction of an accessory structure which does not
result in a gteatet than l\Vo increase in the floor area of the structures that were previously existing
on the property or require the provision of additional landscaping, parking, or other improvement
regulated by this Ordinance.

D. The planning director shall have the discretion to require projects to undergo a site plan review inde-
pendent of zoning district.

Review and Approval Authority
The Technical Review Committee shall have the authority to review and approve Site Development plans
required by this Article consistent with the Technical Review Committee provisions of this Ordinance.

Neither the Technical Review Committee nor the Plan Commission shall have the authority to waive any
requirement of this ordinance in the review of a site Development plan.

The procedure for the review of proposed amendments or revisions to previously approved Site Develop-
ment Plans shall follow the process for the initial approval of Site Development Plans outlined below.

Review Process and Standards
Site Development Plans shall be subject to the following review and approval process:
A. General Requirements: All applications may be obtained through the Planning Director's office.

Fees shall be paid at the Planning Director's office at the time the petition and permit applications are
submitted.
a. All applications shall be made on forms provided by the Planning Director. Al1 petitioners and

permit applicants shall submit original applications which are completed in their entirety either in
ink or typed. All applications shall be signed and notarized (if required).

8.3

8.4
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b. All petitioners and applicants shall submit copies of applications and necessary attachments as
required by the adopted policies of the Planning Director and the applicable Rules and proce-
dures of the Plan Commission.

c ' All petitions and permit applications shall be assigned reference andlor docket numbers by the
Planning Director. Petition applications shall be scheduled by the Planning Director for the
appropriate public hearings based on the completeness of the application consistent with the
requirements of this Article and the appropriate adopted calendar of filing and meeting dates for
the Plan Commission.

B. Application: The petitioner shall submit an application for Site Development plan review, an
affidavit and consent of property owner (if the property owner is someone other than the petitioner),
a deed for the property involved, the required filing fee, and required supportive information to the
Planning Director. Supportive information shall include, but not be limited to the following:
a. A location map showing and clearly identifying the subject property and showing all land within 1

mile of the subj ect property. The location map should identify the current zoning and use of all
property within 1 mile of the subject property.

b. Aproperty survey showing all existing structures, topography, trees with a diameter measured at
chest height of B inches or greater, floodplain and floodway boundaries (including elevations),
rights-of-way, easements, building setback lines, drainage areas, pipes, known tiìes, structures,
utility services, historic structures, and road accesses.

c. A site p1an, drawn to scale and bearing the seal of a professional engineer or land surveyor
clearly showing all aspects of the property and all features relevant to the Site Development
Plan, including:
1 ' All proposed setbacks, buffer yards, structure heights, and lot coverage calculations;
2' All proposed buildings, structures, fences or walls, areas of outdoor storage, permanent

dumpsters, and other improvements ;

3. All proposed locations and dimensions of road accesses, interior drives, parking lots, loading
docks or areas, sight visibility triangles, and interior sidewalks (all public road access shall be
subject to the approval of the Madison county Board of commisioners);

4. All proposed open spaces;
5. All proposed locations and capacities of public and private utilities (a11 septic systems shall be

subject to the approval of the Madison County Health Department, all public sewer connec-
tions shall be subject to the approval ofthe appropriate public service provider);

6. A1l proposed public improvements including sidewalks, street trees, and right-of-way dedica-
tions; and

7. All proposed locations for temporary uses, such as seasonal sales areas.
d. A landscaping plan, drawn to scale and bearing the seal ofa registered landscape architect,

architect, engineer, or surveyor showing all required and proposed landscaping in the site interior,
in and adjacent to parking areas, in buffer yards, and street trees. The landscáping plan shall
include the identification of the height of the plantings from ground level at theìime of installation
and the species proposed to be used to meet the requirements of this Ordinance.

e. A sign plan showing the location, height, and dimension of all permanent signs and indications of
appropriate locations, heights, and sizes ofany anticipated temporary signs.

f' A site drainage plan bearing the seal ofa professional architect engineer or land surveyor
including all calculations required by the Madison County Surveyor. A1l Site Developmànt plans
shall be subject to the approval of the Madison county Drainage Board.

g. A site construction plan showing proposed erosion control measures, the location of any proposed
construction trailer and worker parking, the location, height, and dimensions of any temporary
construction-related signage, any temporary site accesses to be used during construction, any

1s9
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C.

temporaryutility connections, the location of any stocþiles of dirt, construction materials, and
construction waste dumpsters or storage areas.

h. A detailed statement of the characteristics and operation of the development, including the popula-
tion densities, presence of any adult uses, and number of potential employees. The detail state-
ment shall include any written commitments being made regarding the Site Development plan.

Technical Review Committee Review: The Madison County Technical Review Committee shall
review the Site Development Plan, including all supportive information on the date established by the
adopted calender of meeting and filing dates.
a' Either the applicant or a representative of the applicant must be present to present the Site

Development Plan and address any questions the committee may have.
b. In reviewing the Site Development Plan, the Committee shall considerwhether or not the pro-

posed Site Development Plan is consistent with the requirements of this Ordinance and the
applicable adopted requirements of Madison County.

c. The Committee may approve, deny, table, or forward to the Plan Commission the Site Develop-
ment Plan.
1. The Committee shall approve the Site Development Plan if it complies with all applicable

requirements of this Ordinance.
2. The Committee shall table the Site Development Plan application if it is generally consistent

with the considerations outlined above, but requires minor modifications to be completely in
compliance with the requirements ofthis Ordinance. Site Development Plan applications
which are tabled shall be automatically docketed for the next review meeting. The applicant
shall revise the Site Development Plan proposal consistent with the Committee comments and
supply revisions for review at the next meeting consistent with the adopted calendar of filing
and meeting dates.

3. The Committee shall deny the Site Development Plan if it is found to be inconsistent with the
considerations outlined in 8.a(O&) above.

4' The Committee shall forward Site Development Plans which are generally consistent with the
considerations outlined above to the Plan Commission for public hearing ifthe proposal (i)
includes any improvement to be dedicated to the public, (ii) includes proposed written commit-
ments, or (iii) requires the irnposition of conditions to be completely consistent with the consid-
erations for approval. The Site Development Plan shall be placed on the agenda for the next
meeting of the Plan Commission consistent with the adopted calendar of meeting and filing
dates. The applicant shall revise the Site Development Plan proposal consistent with any
Committee comments prior to review by the Plan Commission and shall provide such revision
for review consistent with the adopted calendar of filing and meeting dates.

Public Meeting Notification (if necessary): Notification for the scheduled public hearing regarding
the Site Development Plan shall be completed consistent with the requirements of Indiana State Code,
the Rules and Procedures of the Madison County Plan Commission, and the provisions ofArticle 12 of
this Ordinance.

Plan Commission Review (if necessary): The Plan Commission shall, at a meeting scheduled
consistent with the adopted calender of meeting and filing dates review the Site Development plan and
any supportive information.
a- Either the applicant or a representative of the applicant must be present at the public hearing to

present the Site Development Plan and address any questions the Commission may have.
b' The Commission shall consider a report from the Planning Director describing the finding of the

Technical Review Committee and testimony from the applicant and any interestedparties in
making its decision.

D.

E.
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c. The Plan Commission shall approve, approve with modifications, deny, or table the Site Develop-
ment Plan application.
1. The Plan Commission shall approve the Site Development Plan if it is consistent with all

applicable requirements of this Ordinance.
2. The Plan Commission shall approve the Site Development Plan with modifications if it is

generally consistent with all applicable requirements ofthis Ordinance. The plan Commission
may impose conditions on the approval of a Site Development Plan, which shall become
written commitments of the applicant, if the conditions are necessary to satisfy the require-
ments of this Ordinance.

3. The Plan Commission shall deny the Site Development Plan if it is not consistent with the
applicable requirements of this Ordinance. Site Development Plan applications which have
been denied shall not be re-filed for a period of 1 year from the date ofthe denial.

4. The petition shall be tabled based on a request by the Planning Director or the petitioner, an
indecisive vote, or a determination by the Commission that additional informati,on is required
prior to action being taken on the request. The tabling of all petitions shall be consistent with
the adopted Rules and procedures of the Commission.

d. Assurance of Completion of Improvements: The Plan Commission may approve a Site Develop-
ment Plan with the condition that a bond or written assurance be provided that guarantees the
timely completion of any proposed public improvements includedln the development. The bond or
written assurance shall be in a form acceptable to the Plan Commission, the planning Director,
and the CountyAttorney, and consistent withArticle 5 of the Madison County Subdivision Control
Ordinance.

E. Findings of Fact: The Planning Director shall prepare and sign written findings of fact documenting
the action taken by the Technical Review Committee and the Plan Commissiorillf ntan Commission
review is necessary). The Planning Director shall make copies of the written findings of fact available
to the applicant within 5 days of the date of the decision.

F Permits: Prior to any construction activity, the improvements approved through all Site Development
Plans shall be required to obtain the appropriate Improvement Location permit and any other required
permits specified by this Ordinance.

Written Commitments:
The applicant in any Site Development Plan application may make written commitments regarding the
characteristics of the proposed future use, or the resolution of outstanding issues in existence on the
subject property consistent with IC 36-7-4-613.
A. Written commitments may be proposed by the petitioner as an element of the initial submittal of

application materials, as a response to comments made by the Technical Review Committee, or in
response to any modifications requested by the plan commission.

B' A1l commitments shall be considered by the Technical Review Committee and the plan Commission in
the review of the petition.

C' Following final action being taken on the Site Development Plan application, the written commitments
shall be recorded in the office of the Madison county Recorder.

D. The written commitments shall be consideredpart ofthis ZoningOrdinance binding on the subject
propefty.
a. The written commitments shall be binding on the owner of the subject property, any subsequent

owners ofthe subject property, and any person or entity that acquires an interást in the subject
property or portion thereof.

b. The written commitments shall be enforceable by the Madison County plan Commission consis-
tent with the adopted provisions for the enforcement of any aspect of this Ordinance.
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8.6

c. The written commitments may be modified only through the Site Development plan process
described by this section. Any written commitment shall be terminated if the OfTici al ZoningMap
applicable to the subject property is amended or if a zoning text amendment contradictory to the
written commitment is adopted.

Appeal of Technical Review Gommittee Determinations
Any applicant or interested party may appeal a determination made by the Technical Review Committee
to the Plan Commission through the procedure described below:
A. Application: The petitioner shall submit to the Planning Director a letter giving notice of the appeal

and required supportive information within 30 days of the decision which is subJect to the appeãI.
supportive information shall include, but not be limited to the following:
a. Copies of all materials submitted to the Technical Review Committee upon which the decision

being appealed was based.
b. Copies of any written decisions or fîndings of fact which are the subject of the appeal.
c. A letter describing the reasons for the appeal noting specific sections of this Ordinance, Indiana

State Code, or other standards applicable to Madison County upon which the appeal is based.

B. Public Meeting Notification: Notification for a scheduled public hearing regarding the Site Devel-
opment Plan shall be completed consistent with the requirements of this Ordinance.

C. Plan Commission Meeting: The Plan Commission will then, in a public hearing scheduled consis-
tent with the adopted calender of filing and meeting dates, review the appeal and supportive informa-
tion.
a. Either the entity initiating the appeal or their representative must be present at the public hearing to

present the appeal and address any questions from the commission.
b. The Commission shall consider a report from the Planning Director, testimony from the petitioner,

and testimony from any interested parties at the public hearing.
c. The presentation of reports and testimony and all other aspects of the meeting shall be consistent

with the requirements of the Rules and procedures of the commission.
d' Upon hearing the appeal, the Plan Commission may approve, approve with modifications, deny, or

table the Site Development Plan application consistent with the approval procedure for applicã-
tions referred to the Commission by the Technical Review Committee described in this Article.
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"PD" Planned Unit Development
9.1 District Intent, Permitted Uses and Miscellaneous Standards

District Intent
The purpose of these regulations is
to provide greater design flexibility in
the development of land when
consistent with the Comprehensive
Plan and intent of this Ordinance and
Subdivision Control Ordinance. The
use of Planned Unit Development
zoning classifications shall be
encouraged wl¡en the use of such
regulations promotes a harmonious
vaÍety of uses; and/or provides for an
economy of shared services and
facilities; and/or is compatible with
surrounding areas; and/or fosters the
creation of attractive, healthful,
efficient and stable environments for
living, shopping or working.

The Planned, Unit Development
regulations and procedures may
apply to the further development of
existing developed lands or to vacant
lands.

Planned Unit Development regula-
tions are intended to encourage
innovations in land development
techniques so that the growing
demands of Madison County may be
met with greater flexibility and variety
in type, design and layout of sites
and buildings. Planned Unit Devel-
opment ,projects should also
encourage a more efficient use of
land so that resulting economies
may benefit of the community at
large. Examples of this concept
would include the preservation of
existing trees or wetlands, and the
inclusion of recreation areas within
new residential subdivisions.

Permitted Uses
All uses are subject to the discretion
and approval of the Plan Commis-
sion. No uses are granted by right.

Mixed uses will be considered and
may be encouraged when appropri-
ate. All land uses proposed ín a PD
musl be nonconflicting and in the
spirit of the Comprehensive Plan,
surrounding land uses, and Zoning
Districts.

Miscellaneous Standards
Minimum LandArea:

. 10 acres to qualify for a PD

Mínimum Site Frontage:
.300 feet on a Public Street with
access from said Public Street to
qualify for a PD

Maximum Site Coverage:
Square footage of all primary and
accessory structures, and impervious
surface cannot exceed 75o/o of lhe
area

Maxim um Structure Height:
.50 feet for the Primary Structure
.20 feet forAccessory Structures

Minimum Open Space:
.15% (gross area) for Planned Unit
Developments in which 45% or more
of the land area is used for resi-
dences.
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9.2 Origination of Proposals
Any applicant may propose a Planned Unit Development District. The applicant must act as developer or
sponsor of the development. Aparcel or site proposed for a Planned Unit development must either be in
single ownership or all of the multiple owners must have a contractual agreement to develop the parcels
under a single unified plan to the satisfaction of the Plan Commission and the Board of County Commis-
sioners.

General Procedure
The general procedure for establishing a Planned Unit Development (PD) is as follows:
A. The applicant must file a sketch plan for the Planning Director's review.

B. The applicant then files a Conceptual Development Plan with the Plan Commission. This Conceptual
Development Plan serves as the rezoning petition.

C. The Technical Review Committee reviews the application and provides comments as it would on any
rezone request.

D. The Plan Commission holds a public hearing on the Conceptual Plan and makes recommendations to
approve, disapprove or approve with conditions the Conceptual Plan/Rezoning to the County
Commisioners.

E. The Madison County Drainage Board reviews the conceptual plan for the overall drainage concept
and reports to the Board of County Commissioners.

F. The Madison County Board of County Commissioners then hold a hearing on the Conceptual Plan/
Rezoning. They may approve, deny or modify the Conceptual Plan.

G Upon approval by the County Commissioners of the Conceptual Plan, the Official Zone Map of
Madison County shall be changed to reflect the new PD zoning district.

H. The applicant f,r1es for Detailed Development Plan approval on all or part of the PD zonedproperty. If
subdivision is required, a preliminary plat shall be filed and follow all of the procedures in the Subdivi-
sion Control Section.

L The Technical Review Committee reviews the application for detail plans (and Preliminary Plat).

J. The Drainage Board reviews the Detailed Drainage plans and preliminary plat for adequacy

K. The Plan Commission makes recommendations to the Board of County Commissioners by holding a
public hearing on the detailed development plan (and Preliminary Plat).

L. The Board of County Commissioners approves or denies the Detailed Development plan at a public
meeting.

M. When approved, the Detailed Development Plan shall be signed by the Plan Commission President
and Secretary. The applicant may then begin the process of obtaining Improvement Location Permits
subject to any other development requirements such as the Subdivision Control Ordinance.

N. The petitioner files construction plans of the public improvements for review as required in the Subdi-
vision Control Ordinance.

O. The petitioner either may commence with construction ofpublic infrastructure or post surety as per
the Subdivision Control Ordinance.

P. The petitioner files final plat documents for review by the drainage board and ultimate review by the
Plan Commission.

9.3
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9.4

Q. Upon successful completion of the above processes, construction may coïnmence on the buildings in
the project.

Sketch Plan
The initial submittal for a Planned Unit Development shall be a Sketch Plan showing the general outline and intention
ofthe developer. It shall contain at a minimum, enough detail to allow the Planning Director to determine, in general
tetms, the type and character of the development, the impacts of the project and the relationship of this devélopment
to the surrounding land and community. The Director shall meet with the Developer and their representatives and
shall provide comments within 30 days of submittal.

lndependent Review
Independent Consultants may be retained by the Madison County Board of Commissioners or the plan Commission
to seek assistance to properly review the proposed Planned Unit Development. The cost ofsuch review shall be
reimbursed to the County by the petitioner. The petitioner shall be advised of the estimated fees and costs and may
withdraw their request from consideration at that time. All required fees must be paid regardless of whether the
proposed Planned unit Development is approved, amended, rejected or withdrawn

Gonceptual Development Plan
The Conceptual Development Plan approval process shall also serve as the zone map amendment process.
A. Application: The petitioner shal1 submit a Conceptual Development PlanApplication. Attached shall be

an affrdavit and consent of the property owner, deed for the property, filing fee, Conceptual Develop-
ment Plan and supporting information. Supporting Information shall include:

1. Avicinitymapshowingtheuseandzoningofallpropertieswithin I,320feetoftheproposed
development.

2. A map of any property adjacent to the development which is owned or otherwise controlled by any
or all of the petitioners or owners and a description of the future development of that property.

3. A letter verifying that proper wastewater disposal will be available to the property.

4. A statement that the plan will adhere to the standards of the Madison County Land Use and
Development Code unless there is a specific request in the Conceptual Development Plan submis-
sion to use other standards.

B. Conceptual Plan Data: The scale of the plan shall be such that all relevant detail can be discerned. The
Conceptual Development Plan may include any additional explanatory text or graphics but at a mini-
mum shall include the following:

1. A description of the property and petitioners involved including:

a. The name and address of the applicant;

b. The name of the proposed development;

c. The address or location ofthe site;

d. Legal description of the site;

e. The name address and telephone ofthe professional land surveyor, engineer or planner respon-
sible for prep aration of the Plan; and

f. A legend and notes including a graphic scale, nofth affow and date.

9"5
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2. A description of all existing and proposed conditions of the property including:

a. the existing and proposed layout of streets, open space and other basic elements of the plan;

b. all existing and proposed easements and their purpose;

c. the locations of streams, regulated drains, 1O0-year floodplains, water courses, marshes,
wooded areas, isolated preservable trees, wetland, historic features, existing structures, dry
wells, utility lines, fire hydrants, and any other significant features that may influence the
design of the development;

d. a general description of the location and types of structures on the site;

e. proposals and plans for handling traffrc,parking, sewage disposal, tree preservation and
removal, lighting, signage, landscaping, and other pertinent development features;

f. a general statement of the covenants and written commitments to be made part of the planned
Unit Development;

g. a statement ofthe timeline of the development includingphasing;

h. the land use categories within the development and their general locations along with maximum
densities;

i. a topographic map of the area with the appropriates contour spacing;

j. utilityplans including storm drainage, sanitary sev/er, andpublic water.

C. Technical Review Committeq the Conceptual Development Plan shall be reviewed by the Technical
Review Committee (TRC) consistent with provisions ofArticle l2 of this Ordinance.

1. The petitioners and their representatives shall be present during the review to answer questions and
to respond to comments of the committee.

2' Revisions requested by the TRC shall be addressed during the review meeting or through revised
materials submitted prior to the Plan Commission meeting.

D. Decision Criteria: In reviewing the Planned Unit Development rezoning petition, the Plan Commission
and the Board of County Commissioners shall pay reasonable regard to the following:

1. The extent to which the proposal fulfills the intent of thisArticle. The Madison county Comprehen-
sive Plan and any other applicable, adopted planning study or report;

2. The current conditions and the character of current structures and uses in each zoningdistrict;

3. The most desirable use of property values throughout Madison county; and

4. Responsible growth and development

E. Plan Commission: The Plan Commission will hold a public hearing no later than 60 days following the
application.
1. The Conceptual Development Plan is a petition to rezone land to PD and all rules of the plan

Commission concerning re zoningshall be followed.

2. The petitioners and their representatives shall be present at the meeting.

3' The Commission shall consider a report from the Director, testimony from the petitioner, reports of
consultants, and testimony from the public and interested parties at the hearing in accordance with
the Rule and Procedures of the Commission.
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F.

4. Upon review, the Plan Commission shall either forward the Conceptual Development Plan to the
Board of Madison County Commissioners with a favorable recommendation, an unfavorable
recommendation, no recommendation or table the plan.

a' The petition shall be forwarded with a favorable recommendation if it is found to be consistent
with the Madison County Comprehensive Plan. The Plan Commission may accept or require
written commitments or modifications from the petitioner as part of their recommendation.

b. The petition shall be forwarded with an unfavorable recommendation if it is found to be
inconsistent with the Madison County Comprehensive plan.

1 . The Plan Commission shall certify its recommendation to the Board of County Commis-
sioners within ten (10) days of its recommendation and shall forward appropriate copies of
the Plan Commission recommendation, the application, all supportive information, and
reports.

Board of County Commissioners: The Board of County Commissioners shall hold a hearing and vote
on the proposed conceptual plan within 90 days of its certification by the Plan Commission.

1. The Board shall provide notification of action on the ordinance consistent with Indiana State Code

2. The Board may either approve or deny the ordinance. If the Board fails to act within the 90 day
time frame specified above, the ordinance shall become affective or defeated consistent with the
provisions of IC 36-7 -4-608. The board may also seek modifications or additions to any written
commitments.

Affect ofApproval of Conceptual Development Plan.

l. When a Conceptual Development Plan for a planned unit development has been approved by the
County Commissioners, the plan shall become effective and its location shall be shown on the
zoning map. The Official ZoningMap shall be amended to designate the site as a planned unit
development.

2. Upon such amendment of the ZoningMap, the use and development of the site shall be governed
by the planned unit development preliminary plan, subj ect to approval of a detailed plan.

3. No permit of any kind shall be issued until the detailed plan has been approved.

G.

9.7 Detailed Development Plan
A. Application: The petitioner shall submit an application for a Detailed Development Plan for all or parl

of the ground in an approved Planned Unit Development Conceptual Plan within One (1) year of the
Concepfual Plan's approval. If the application is for a portion or phase of the ground approved in the
Conceptual Plan, the petitioner must demonstrate control of the balance of the property. The applica-
tion shall include an affidavit and consent of the property owner, a deed of the land, the flrling fee, the
Detailed development Plan and supporting information including:

1. If a subdivision plat is necessary in conjunction with the rezoning petition, the preliminary plat shall
also be filed at this time for review by the Plan Commission following procedures established by
the Madison County Subdivision Control ordinance. Any preliminary plat approval shall be condi-
tioned subject to the approval of the Detailed Development Plan by the Board of County Commis-
sioners.

2. Astatement indicating financial responsibility sufficient to complete thepublic improvements
shown on the Detailed Development Plan.
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B' Detailed Development Plan Data: The scale of the plan shall not exceed 1" : 100, unless required by
the size ofparcel. The detailed Development Plan may include any additional graphics which will
explain the features ofthe development but shail include the following;

1. All documents includedintheApproved Conceptual plan.

2" Written approval from the Madison County Drainage Board concerning the phase under review.

3. Information regarding the specific uses, setbacks, lot lines, easements, and development standards
in sufficient detail forreview.

4. Proposed covenants, written commitments, and landowners associations.

5' An analysis of the phases of the proposed development to demonstra1ethatthe major components
of the plan are appropriately located and are able to continue to function as a sole ând sepårate
unit if all phases of the development are not completed, taking into consideration factors such as
the infrastructure guarantee procedures and subdivision regulations.

C. Technical Review Committee:The Detailed Development Plan shall be reviewed by the Technical
Review Committee consistent with provisions ofArticle 12 of this Ordinance.

1. The petitioners and/or their representatives shall be present during the review to answer questions
and to respond to comments of the committee.

2. Revisions requested by the TRC shall be addressed during the review meeting or through revised
materials submittedprior to the plan Commission meeting.

D. Plan Commission: The Plan Commission will hold a public hearing no later than 60 days following the
filing of the application and the approval of the TRC.

1' The petitioners and/or their representatives shall be present at the meeting.

2. The Commission shall consider a repoft from the Director, testimony from the petitioner, reports of
consultants, and testimony from the public and interested parties at the hearing in accordance with
the Rule and Procedures of the Commission.

3. Upon revieq the Plan Commission shall either forward the Detailed Development plan to the
Board of Madison County Commissioners with a favorable recommendation, an unfavorable
recommendation, no recommendation or table the plan.

a. (1). The petition shall be forwarded with a favorable recommendation if it is found to be
consistent with the Madison county comprehensive plan. The plan

b' Commission may accept or require written commitments or modifications from the petitioner
as pafi of their recommendation.

c' (2). The petition shall be forwarded with an unfavorable recommendation if it is found to be
inconsistent with the Madison County Comprehensive plan.

d. (3). The Plan Commission shall certify its recommendation to the Board of County Commis-
sioners within ten (10) days of its recommendation and shall forward appropriate copies of the
Plan Commission recommendation, the application, all supporlive information, and reports.
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E' Board of County Commissioners: The Board of County Commissioners shall hold a hearing and vote on
the proposed detailed Development Plan within 90 days of its certification by the Plan Commission.

1. The Board shall provide notification of action on the ordinance consistent with Indiana State Code

2. The Board may either approve or deny the plan. If the Board fails to act within the 90 day time
frame specified above, the ordinance shall become affective of defeated consistent with the
provisions of IC 36-7'4-608. The board may also seek modifications or additions to any written
commitments.

Written Commitrnents
The petitioner may make written commitments regarding the characteristics of the proposed future use or
the resolution ofoutstanding issues in existence on the subject property.
A. Written Commitments may be proposed by the petitioner as an element of the initial submittal, as a

response to comments made through the Technical review Committee or in response to any modifica-
tion requested by the Plan Commission or Board of County Commissioners during the public hearings.

B. All commitments shall be consideredbythe Plan Commission in its review ofthepetition.

C. Following the final action on either the Conceptual Plan or the Detailed Development Plan, any written
commitments shall be recorded in the offrce of the Madison County Recorder.

D. The written commitments shall be considered a part of the Ordinance and Plans binding on the subject
property.

1. The written commitments shall be binding on the owner of the subject property, any subsequent
owners ofthe subject property, and any person or entity that acquires an interest in the subJect
propefty.

2- The written commitments shall be enforceable by the Madison County plan Commission consis-
tent with the adopted provisions for the enforcement of any aspect of this ordinance.

3 ' The written commitments may be modified only through the Planned Unit Development process
described in this section. Any written commitment shall be terminated if the Officiãl ZoningMap
applicable to this subject property is amended of if a zoning text amendment contradictoryio thå
written commitment is adopted.

Minor Modifications
The Planning Director may from time to time in the administration of the Planned Unit Development,
approve minor modifications of the Detailed Development Plan without a public hearing in a manner
consistent with the purpose or intent of the overall development. Such modifications shall not include any
increase in densit¡ any reduction in aesthetic treatment, any alteration of frontage, any change in type of
use or any change in access points.

Any adversely affected party may appeal any decision by the Planning Director to the plan commission
within 30 days of determination. The Plan Commission has the authority to establish rules governing the
nature of proceedings and notice required to make a modification under this article.

9.9
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9.10 Covenants and Maintenance
Covenants, when required by the Plan Commission, shall be set forth in detail. Furthermore, covenants
shall provide for the release ofrestrictions upon execution ofa document so stating and suitable for
recording bearing the signatures of the Plan Commission President and Secretary upon authoriza:ionby
the Plan commission, and signatures of all owners of property in the area involved in the petition for whose
benefit the covenant was created. Covenants required by the Plan Commission shall provide that their
benefits be specifically enforceable by the Commission.

A. Adequate provisions shall be made for a private organization (i.e., Lot Owner'sAssociation) with
direct responsibility to, and control, of the propefiy owners involved to provide for the operation and
maintenance of all common facilities if such facilities are a part of the Planned Unit Development;
and, legal assurances shall be provided which show that the private organizations is self-perpetuating.

B. All common Facilities not dedicated to the public shall be maintained by the private organization in
such a manner that adequate access is provided at all times to vehicular traffîc so that fire, police,
health, sanitation, and public utility vehicles can serve the contiguous and adjacent properties. All
streets and roadways not dedicated to the public shall be operated and maintained at no expense to
any governmental unit.

9.11 Recording
All approved Detailed Development Plans, covenants, written commitments, plats, and modifications shall
be recorded in the office of the Madison County Recorder within 10 days of approval. The Developer
shall provide 2 copies bearing recording information to the Plan Commission for its records.

9.12 Construction
No construction or installation work may commence on any public improvement until satisfactory improve-
ment plans and specifications have been approved as required in the Madison County Subdivision Control
Ordinance.

9.13 Extension,AbandonmentoExpiration
An extension, not to exceed 12 months, may be granted by the Plan Commission for good cause to
accomplish any matters set forth within this Article upon petition by the applicant"

Upon the abandonment of a development authorized under this section (abandonment shall be deemed to
have occurred when no or minimal improvements have been made pursuant to the approved Detailed
Development plan for 9 consecutive months) or upon expiration of 5 years from the approval of the most
recent phase of the detailed Development Plan for a development which has not been completed, the land
will reverl to the previous zoning district.

9.14 Limitation of Rezoning
Any initiative of the Plan Commission to amend the ZoningOrdinance or Subdivision Control Ordinance
that would affect an approved Planned Unit Development before its completion, shall not be enforced on
the Planned Unit Development. Only in the case that the Planned Unit Development has been found to be
no longer in conformity with the approved Detailed Development Plan or is not proceeding in accordance
with the time requirements imposed herein orby agreement will the new amendments of the Zoning
Ordinance or Subdivision Ordinance apply.
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9.15 tr'ees

Any applicant that files a petition for a Planned Unit Development shall be charged a fee in accordance
with the schedule of fees established by the Madison County Commissioners as noted in the Madison
County Comprehensive Plan. Additionally the applicant for a Planned Unit Development Plan shall also be
responsible for any costs incurred in the filing, of the secondary plat or amendments with the Madison
County Recorder and the costs of any paid consultants to the Madison County Commissioners or the plan
Commission, including, but not limited to, that of the CountyAttorney and the County Engineer who shall
be paid at their prevailing hourly rate for the time in which the work is preformed. No Improvement
Location Permits or building Permits shall be issued for any construction in any PD district until such fees
and costs are paid.
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ArE,icle Ter-r

Nonconforming Structures, Lots, and Uses

10.1 lntent
Upon adoption of this Ordinance and Official ZoningMap, some structures, lots, and uses may no longer
conform to the regulations of the zoning district in which they are located. For this reason, this Article has
been generated to provide the rules, policies and regulations that apply to these structures, lots, and uses;
referred to as Legal Nonconforming.

10.2 Distinction Between lllegal Nonconforming and Legal Nonconforming
A structure or lot which was constructed or is being used without an approved Improvement Location
Permit or approval from the Board of ZoningAppeals or Plan Commission is considered illegal noncon-
forming. An illegal nonconforming property shall be subject to actions and penalties allowed by this
Ordinance and all other applicable County law and shall be altered to conform with all applicable standards
and regulations of this Ordinance. Further, an illegal nonconforming structure, lot or use is created at the
fault of the owner, tenant or property manager.

Legal Nonconforming differs from Illegal Nonconforming in that the reason for the nonconformance is
caused by the enactment of aZoning Ordinance or a change to the Zoning Ordinance (including the
Official ZoningMap). The structure, lot or use has not changed, but due to the Zoning Ordinance enact-
ment or change, the property no longer conforms to the policies and standards of the zoning district in
which it is located. When this situation occurs, the property is deemed Legal Nonconforming or
"Grandfathered".

10.3 Nonconforming Signs
Any sign, lawfully established prior to the effective date of this Ordinance, or its subsequent amendments,
that no longer meets the developmental standards shall be deemed aLegalNonconforming Sign. For the
purposes of this Arlicle, a sign shall include the sign face and any supports, poles, or frames.

A legal nonconfotming sign may continue provided that it remains the same or fits within the below
described tolerances:
A. Any legal nonconforming sign shall not be enlarged or altered in terms of face area, height, or any

other aspect that increases its nonconformity. However, any sign or portion thereof may be altered to
decrease its nonconformity.

B. Any legal nonconforming sign which is intentionally altered to conform to the requirements of this
Ordinance shall thereafter conform to the regulations of the district in which it is located, and the legal
nonconforming features may not be resumed.

C. If a sign is moved or removed for any reason, for any distance, it shall thereafter conform to the
provisions of this Ordinance.

D. The sign faces andlor message on a legal nonconforming sign may be altered, replaced, repainted, and
repaired provided that the nonconformity of the sign is not increased. Nothing in this Article shall be
interpreted as requiring a sign to be brought into conformance with this Ordinance if only the face is
changed, but not increased in size or altered in shape.

10.4 NonconformingStructures
Any structure, lawfully established prior to the effective date of this Ordinance, or its subsequent amend-
ments, that no longer meets the developmental standards shall be deemed aLegalNonconforming Struc-
ture.
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A legal nonconforming structure may continue provided that it remains the same or fits within the below
described tolerances:
A. Any legal nonconforming structure shall not be enlarged or altered in a manner that increases its

nonconformity, but any structure or portion thereof may be altered to decrease its nonconformity.

B. Any legal nonconforming structure which is intentionally altered to conform to the requirements of this
Ordinance shall thereafter conform to the regulations of the district in which it is located, and the legal
nonconforming features may not be resumed.

C. If a building or structure is moved for any reason, for any distance, it shall thereafter conform to the
provisions of this Ordinance.

10.5 Nonconforming Lots of Record
A1l lots legally established and recorded prior to the effective date of this Ordinance, or its subsequent
amendments, that no longer meet any applicable provision of this Ordinance shall be deemed a Legal
Nonconforming Lot of Record. Legal Nonconforming Lots of Record may be built upon only if the
proposed use is permitted and all development standards of the applicable zoning district of this Ordinance
are met. Any lot which met minimum lot standard area at the time it was created, shall be deemed build-
able for a single family residence.

10.6 Nonconforming Uses of Structures, Land, or Structures and Land in Combination
Any lawful use of structures, land, or structures and land in combination established prior to the effective
date of this Ordinance or its subsequent amendments that is no longer a permitted use in the district where
it is located shall be deemed aLegal Nonconforming Use. A legal nonconforming use may continue
providedthat it remains otherwise lawful, subject to the following conditions:
A. Parcels that were zoned business and/or industrial on the zoning map that was in effect prior to July

15, 2002, and are currently zoned AG or CR, may be expanded by Special Use through the Madison
County Board of ZoningAppeals, up lo25o/o of their floor area (as it existed July 15, 2002). In
addition, when the expansion exceeds 10% of the floor area, site plan approval from the Madison
County Technical Review Committee must be obtained. No other existing structure devoted to a legal
nonconforming use shall be enlarged, expanded, increased, extended, constructed, reconstructed,
moved, or structurally altered except as to change the use of the structure to a use permitted in the
district in which it is located or as otherwise specified in this Article.

B. No structure shall be constructed in connection with an existing legal nonconforming use of land.

C. Any legal nonconforming use of a structure may be extended throughout any parts of a building which
were plainly arranged or designed for such use at the effective date of this Ordinance or its subse-
quent amendments, but no such use shall be extended to occupy any land outside the building.

D. If no structural alterations are made, any non-conforming use may be changed to another non-con-
forming use with the approval of the Board of Zoning Appeals. The Board shall find that the proposed
use is equally or more appropriate to the district in which it is located than the existing use. The Board
shall consider the development standards applicable to the proposed use established by this Ordinance
and may make reasonable conditions as part of any approval.

E. Where legal nonconforming use status applies to a structure and land in combination, the intentional
removal of the structure shall eliminate the legal nonconforming status of the land.

F. No legal nonconforming use of land shall be enlarged, increased, extended to occupy a greater area of
land, or moved in whole or in part to any other portion of a lot than was occupied at the effective date
ofthis Ordinance.
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G If a legal nonconforming use is intentionally discontinued for 1 year or longer, any subsequent use of
such land, structure or land and structure shall conform to the provisions olthis Ordinanõe. Uses
which are required to be discontinued due to government action which impedes access to the pre-
mises, or damage resulting from fire, flood, other natural disaster, or a criminal act shall be exempt
from this provision. Such exempt uses, ifrebuilt or restored, shall be identical in scale, lot coveráge,
and all other aspects to that which was discontinued.

H. When a legal nonconforming use is superseded by a permitted use, it shall thereafter conform to the
regulations of the district in which it is located, the legal nonconforming use may not thereafter be
resumed.

I. Any use which is lega1 nonconforming due to its presence in a 1O0-year floodplain may be altered,
enlarged, or extended on a one-time only basis provided that the new conshuõtion conforms with the
Flood Hazard Area Standards section included in this Ordinance and does not increase the value of
the structure or use (excluding the value of the land) by more Íhan 50o/o of its pre-improvement market
value.

10.7 Repairs and Maintenance
The following applies to legal nonconfotming structures and legal nonconforming uses of structures, or
structures and land in combination:
A. Work may be done for ordinary repairs or replacement of walls, heating, fixtures, wiring, or plumbing;

under the condition that the cubic content existing when the structure became nonconforming shall not
be increased.

B. If a structure becomes unsafe or unlawful due to physical condition and is razed, the structure shall be
rebuilt in conformity with the district in which it is located.

C. Nothing in this Section shall be deemed to prevent the strengthening, repairing, or restoring to a safe
condition of any structure or part thereof declared to be unsafe by any official charged with protect-
ingpublic safetyupon order of such official.

10.8 Standards for Nonconforming Uses
A. The planning director has the discretion to apply the standards of the zoningdistrict where the noncon-

forming use is permited to the zoning district where the nonconforming use is found.
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Ar[ic]e Eleven

Board of Zoning Appeals

1'1.1 EstablishmentandMembership
Pursuant with IC 36-7 -4-901, the Madison County Board of Commissioners establishes the Advisory
Board ofZoningAppeals ofMadison County which shall conduct business consistent with all requirements
of the Indiana Code and this Ordinance.

The Board of Zoning Appeals (BZA) shall consist of and continue as a 5 member Board. Members shall
be appointed pursuant to IC 36-7 -4-902 and 906. Alternate Board of Zoning Appeal members may be
appointed consistent with IC 36-7-4-907. If a vacancy occurs among the members of the Board, ihe
appointing authority shall appoint a member for the unexpired term of the vacaÍingmember.

11.2 TerritorialJurisdiction
The Board of ZoningAppeals shall have jurisdiction over all the land subject to the Madison County
Zoning Ordinance.

1'1.3 Powers and Duties
The Board ofZoningAppeals shall have exclusive subject matterjurisdiction for:
A. Variances;

B. Special Uses (Special Exceptions); and

C. AdministrativeAppeals.

'11.4 Rules and Procedures
A. Rules and Procedures: The Board of ZoningAppeals shall have sole authority to adopt any and all

rules under Indiana Code Section36-7-4-976 and any and all procedures concerning o,rganizafion,
selection of officers, forms for applications, filing requirements, procedures, notices for and conduct of
meetings, and public hearings.

B. Facilities and Funding: Madison County shall provide suitable facilities for the holding of Boad of
ZoningAppeals meetings and hearings and for the storage of its records, documents, and accounts;
and in its annual budget shall provide sufficient funds for the functioning of the Board and its staff.

C. Filing: All applications forvariances, special exceptions, andrequests for administrative appeal shall
be filed by the applicant with the Planning Director in the form prescribed by the Board.

11.5 Hearings
A. The Board shall fix a reasonable time for the hearing of administrative appeals, special exceptions, and

variances.
B' A person may not communicate with any member of the Board before the hearing with intent to

influence the member's action on a matter pending before the Board.

11.6 Notice of Public Hearing
For all public hearings, the petitioner shall provide notice to the public consistent with the requirements of
this Ordinance.

11.7 Appeals
Every decision of the Board of Zoning Appeals shall be subject to review by a writ of certiorari as pïe-
scribedinIC36-7-4-1000series. Suchappealsshallbepresentedtoacourtofjurisdictionwithin:Odays
of the Board's decision.
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11.8 SpecialUses
There shall be no cases or application therefore, nor any particular situation in which this Ordinance
authorizes special uses without the approval of the BZA. Furlher, no decisions on previous applications
shall serve to set a precedence for any other application before theBZA.
A. The Boatd may grant a special use appïova1 for a use listed as such in the appropriate zoning district

in this Ordinance if, after a public hearing, it makes findings of facts in writing, that:
a. the proposal will not be injurious to the public health, safety, morals, and general welfare of the

community;
b. the requirements and development standards for the requested special use as prescribed by this

Ordinance will be met;
c. granting the special use will not subvert the general purposes served by this Ordinance and will ¡ot

permanently injure other property or uses in the same district and vicinity; and
d' the proposed use will be consistent with the character of the zoning district in which it is located

and the Madison County Comprehensive plan.

B. When considering a special use the Board of ZoningAppeals may examine the following items as they
relate to the proposed use:
a. topography and other natural site features;
b. zoningofthe site and surroundingproperties;
c. driveway locations, street access, and vehicular and pedestrian traffic;
d. parking amount, location, and design;
e. landscaping, screening, andbuffering;
f. open space and other site amenities;
g. noise production and hours ofoperation;
h. design, placement, architecture, and building material of the structure;
i. placement, design, intensity, height, and shielding of lighting;
j traffic generation; and
k. general site layout as it relates to its surroundings.

C' The Board may impose such reasonable conditions upon its approval as it deems necessary to find that
the criteria for approval in Section 11.8(A) above will be served.

D. The Board may require the owner of the property to make written commitments concerning the use or
development of the property as specified under IC 36-7-4-92I and have such commitments recorded
in the Madison County Recorder's Office.

E. Unless otherwise specified by the Board, special use approvals shall be limited to, and run with, the
applicant at the location specified in the petition. The Board may also limit special uses to a specific
time period and for a specific use.

F' A use authorized as a special use may not be expanded, extended, or enlarged unless reauthorized by
the Board under the procedures set forth in this section for granting a special use.

G. Approvals granted by the Board expire after l-year from the date of approval, if not commenced. The
Board may grant 1-year extensions.

H. Any petition denied by the Board shall not be reheard for l-year.

11.9 DevelopmentStandardsVariances
A' The Board may grant a variance from the development standards of this Ordinance (such as height,

bulk, area) if, after a public hearing, it makes findings of facts in writing, that:
a. the approval will not be injurious to the public health, safety, morals, and general welfare of the

community;
b. the use and value of the area adjacent to the property included in the variance will not be affected
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rn a substantially adverse manner; and
c. the strict application of the terms of this Ordinance will result in a practical difficulty in the use of

the property. This situation shall not be self-imposed, nor be based on a perceived reduction of, or
restriction on, economic gain.

B. The Board may impose such reasonable conditions upon its approval as it deems necessary to find that
the criteria for approval in Section 11.9(A) above will be served.

C. The Board may require the owner of the property to make written commitments concerning the use or
development of the property as specified under IC 36-7-4-921 and have such commitrnents recorded
in the Madison County Recorder's Office.

D. A developmental standards variance granted by the Board and shall run with the parcel until such time
as: (a) the property conforms with the Ordinance as written, or (b) the variance is terminated.

E' Approvals granted by the Board must be commenced within l-year from the date of approval. The
Board may grant l-yeat extensions of this requirement.

F. Any petition denied by the Board may not be reheard for 1-year.

11.10 Floodplain Standards Variances
A. The Board may grant a variance from the Flood HazardArea Standards of this Ordinance only if,

after a public hearing, it makes findings of facts in writing, that:
a. there exists a good and sufficient cause for the requested variance;
b. the strict application of the terms of this Ordinance will constitute an exceptional hardship to the

applicant; and
c. the granting ofthe requested variance will not increase flood heights, create additional threats to

public safety, cause additional public expense, create nuisances, cause fraud or victimization of the
public, or conflict with existing laws or ordinances.

B. The Board of Zoning Appeals may only issue avariance to the terms and provisions of the Flood
HazardArea Standards ofthis Ordinance subject to the following conditiãns:
a. No variance for a residential use within a floodway subject to FH-O1(G)(a) and (b) of Article 6 of

this Ordinance may be granted;
b' Any variance granted in a floodway subject to FH-01(G)(a) and (b) ofArticle 6 of this Ordinance

will require a permit from the Indiana Department of Natural Resources;
c. Variances to the Building Protection Standards of FH-O1(H) ofArticle 6 of this Ordina'ce may be

granted only when a new structure is to be located on a lot of one-half acre or less in size, con-
tiguous to and surrounded by lots with existing structures constructed below the flood protection
grade;

d. Variances may be granted for the reconstruction or restoration of any structure individually listed
on the Register of Historic Places or the Indiana State Survey of Historic Architectural, Archaeo-
logical and Cultural Sites, Structures, Districts, and Objects;

e. All variances shall give the minimum relief necessary and be such that the maximum practical
flood protection will be given to the proposed construction; and

f. The Board of Zoning Appeals shall issue a written notice to the recipient of a variance or excep-
tion that the proposed construction will be subject to increased risksìo life and property and could
require payment of increased flood insurance premiums.

C. The Board may impose such reasonable conditions upon its approval as it deems necessary to find that
the criteria for approval in Section 11.10(A) and (B) above will be served.
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D. The Board may require the owner of the property to make written commitments concerning the use or
development of the properly and have such commitments recorded in the Madison County Recorder's
Office.

E. A floodplain standards variance granted by the Board and executed in a timely manner as described in
this section shall run with the parcel until such time as: (a) the property conforms with the Ordinance
as written, or (b) the variance is terminated.

11.11 Use Variances
The Madison County Board of Zoning Appeals shall under no circumstances grant a variance or take any
action to establish a use on any property within its jurisdiction that is neither a listed permitted use nor a
listed special use in the district in which it is located as established byArticle 3 of this Ordinance.

11.12 Special Use and Variance Execution and Termination
A. If the Board grants a special use or variance, it shall direct the applicant to apply for an Improvement

Location Permit. If such application complies with all established requirements and this Ordinance, an
Location Improvement Permit for the execution of the approved variance or special use shall be
issued.

B. A special use or variance ceases to be authorizedandis terminated if an Improvement Location
Permit for the execution of the approval has not been obtained within I year of the date the variance
or special use is granted. The variance or special use shall also be terminated if the approved con-
struction has not been completed and approved by the Planning Director as being consìstent with all
written commitments or conditions, the requirements of this Ordinance, and all applicable permits
within 2 yearc of the date the special use or variance is granted.

C. A variance or special use may be terminated by the Board of ZoningAppeals under the following
procedure:
a. Upon determination by the Planning Director that possible grounds for termination exist, the matter

shall be placed on the Board of ZoningAppeals agenda for a public hearing.
b. At the public hearing the variance or special use shall be terminated if a finding is made by the

Board that one or more of the following is true:
1. the execution of the approval is not consistent with any requirement of this Ordinance,
2. the execution of the approval is not consistent with any condition of approval,
3. the execution of the approval is not consistent with anywritten commitment, or
4. the approved was the result of fraud or the misrepresentation of facts.

c. No special use or variance may be reviewed by the Board of Zoning Appeals for the same cause
more than once in any I year period.

11.13 AdministrativeAppeals
A' The Board may grant an appeal of any decision, interpretation, or determination made by the planning

Director, other Plan Commission staff members, or any other administrative official or board charged
with the duty of enforcing and interpreting this Ordinance.

B. The Board shall only grant an appeal of such an administrative decision based on a finding, in writing,
that the decision of the administrative person or board was inconsistent with the provisions of this
Ordinance.

C' The approval of an administrative appeal may be terminated by the Board of Zoning Appeals under
the following procedure:

a. Upon determination by the Planning Director that possible grounds for termination exist, the matter
shall be placed on the Board of ZoningAppeals agenda for a public hearing.

b. At the public hearing the approval shall be terminated if a f,rnding is made by the Board that the
approved was the result of fraud or the misrepresentation of facts.
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c. No administrative appeal may be reviewed by the Board of ZoningAppeals for the same cause
more then once in any I year period.

D. If an administrative appeal is granted, the Board may refund any application fees which have been
paid to the County by the applicant in petitioning for the appeal. In no way shall this provision be
interpreted as providing the applicant with the ability to seek the refund of any otheifees or costs
associated with the appeal or the application which is the subject of the appeal.

'11.14 Exclusion
Nothing in this Ordinance shall be deemed to restrict or regulate the power of eminent domain by the State
of Indiana or by any state agency. Nor shall they be deemed to authorize any unit of governmeni, legisla-
tive body, plan commission, or board of zoning appeals to restrict or regulate the power of eminent dõmain
by the State oflndiana or a state agency.

As used in this section, the term oostate agency" shall mean and include all agencies, boards, commissions,
departments, and institutions, including state educational institutions ofthe State of Indiana.
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ArLicle T\n¡elve

Administration

12.1 AdministrativeOfficer
The Madison County, Indiana Planning Director, including his/her designee(s), will have the principal
responsibility for administration and enforcing and/or coordination of the enforcement of this Ordinance.
The duties of the Planning Directoq or his/her designee shall include, but not be limited to:
A. Reviewing, approving, or disapproving all Improvement Location Permits and keeping permanent

records of applications made and actions taken;

B. Conducting inspections of structures and properties to determine compliance with the requirements of
this Ordinance and all approvals granted by the Plan Commission and Board of Zoning Appeals;

C. Maintaining permanent and curtent records documenting the application of this Ordinance including,
but not limited to, all maps, amendments, special uses, variances, and appeals;

D. Receiving, processing and referring to the Plan Commission all amendment applications;

E. Receiving, processing, and referring to the Board of Zoning Appeals all appeals, variances, special
uses, and other matters upon which it is authorized to act under this Ordinance and Indiana State
Code.

F. Provide all such clerical and technical assistance as may be required by the Board of Zoning Appeals,
Plan Commission, Board of County Commissioners, or other body in the execution of its duties as
established by this Ordinance and Indiana State Code.

Continued on Page 187
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12.3 Technical Review Committee
A. Committee Intent: The Madison County Technical Review Committee (also known and referred to

in this Article as the '.TRC" and "the Committee") is hereby formed for the purpose of providing
technical review ofcertain types ofpetitions and applications. The intent ofthe Technical Review
Committee is to provide efficiency in the work load of the Plan Commission as well as applicants by
establishing a body to make detetminations regarding petitions for which the only criteria is consis-
tency with the applicable adopted standards of Madison County. Further, the TRC shall provide for
efficiency in the approval process of petitions determined by the Plan Commission and County Com-
missioners byproviding an initial examination and report based on all applicable adopted requirements
of Madison County. All approval processes and actions of the Technical Review Committee shall be
consistent with the requirements of Indiana Law.
a. Approval Authority: The Technical Review Committee shall have the authority to approveSite

Development Plans as defined by Article B of this Ordinance:
b. Review Authority: The Technical Review Committee shall have the authority to review the

following types ofpetitions, forwarding comments to the Madison County Plan Commission:
1. Re-Zoning Petitions,
2. Planned Unit Development Concept Plans, and
3. Planned Unit Development Detailed Plans.

c. Appeal Rights: All decisions of the Technical Review Committee maybe appealed to the Plan
Commission following the procedure outlined in this Article.

B' Committee Structure: The Planning Commission staff shall also serve as the staff for the Technical
Review Committee. They sliall distribute all appropriate materials and keep all necessary files and
meeting records. The organization of the Technical Review Committee shall be as described below:
a. The Technical Review Committee shall, at a minimum, consist of the following members:

1. The Planning Director and other staff of the Plan Commission as determined by the Planning
Director;

2. a member of the staff of the local Soil and Water Conservation District or his/her appointee;
3. the County Engineer or his/her appointee;
4. member of the Plat Book Maintenance Department;
5. the County Surveyor or his/her appointee;

Continued on Page 188
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6. a member or appointee of the County Drainage Board as determined by the Drainage Board;
and

7. a member of the staff of the Madison county Health Department.
b. Members of the Committee shall either be present at the time of the scheduled Committee

meeting or submit written comments regarding each specific petition to the Planning Directorprior
to the appropriate meeting.
1. Each committee member shall only comment on the aspects of each petition that directly

relate to their area of expertise regarding the applicable adopted standards of Madison
County.

2. If no comments are received from any member of the Committee it shall indicate that they
have no objection to any aspect ofthe petition, and therefore grant their individual upprouáI.

3' The Planning Director shall determine the action to be taken on each petition by the Òommit-
tee based on the comments of the Committee members.

c. The Planning Director shall oversee the operation of the Technical Review Committee and shall
make the final determination regarding any specific aspect of a petition on which members of the
Technical Review Committee disagree. In cases of disagreement and at his/her discretion, the
Planning Director may forward any petition before the Technical Review Committee to the plan
Commission for a determination on the request.

d. All petitions which are not approved by the Technical Review Committee and not forwarded to
the Plan Commission shall be tabled and placed on the agenda for the next appropriate Committee
meeting.
1. Prior to that meeting the petitioner shall address the comments of the Committee, making

appropriate modifications to the application materials.
2. The petitioner shall provide appropriate copies of the revised materials prior to the next

Committee meeting based on the adopted calendar of meeting and filing dates.
3. The petitioner may withdraw any petition following the review of the Technical Review

Committee by submitting a notice of such withdrawal in writing to the planning Director. Any
petitions which are withdraw and are subsequently re-filed shall be consideredã new petition
and shall be subject to all applicable requirements for new petitions established by this Ordi-
nance.

Attendance Required: Either the petitioner or a representative of the petitioner shall be required to
attend all Technical Review Committee meetings at which their petition shall be reviewed. If either
the petitioner or their representative is not present, the petition shall automatically be tabled and placed
on the agenda for the next appropriate TRC meeting.

Meeting Record: The Planning Director shall make written documentation of the comments and
findings of the Technical Review Committee for each petition and make those findings available to the
petitioner within 3 business days of the Committee's review. The written documentatlon shall consist
ofthe following:
a. a letter to the petitioner stating the action taken by the committee, and
b. a list of any outstanding comments made by the members of the TRC, including references to

appropriate sections of adopted, applicable requirements of Madison County, thè State of Indiana,
and/or the Federal government.

Decision Criteria: In all cases, the Technical Review Committee shall only consider the applicable
adopted requirements of this Ordinance, the Madison County Subdivision Control Ordinance, any
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a. In all cases in which the TRC has approval authority and a petition conforms to the applicable
standards, that petition shall be approved.

b. In no case shall any petitioner be required to make any modifications to any petition based solely
on the opinions or other undocumented and adopted standards of any member of the Committee.
This shall not be interpreted as prohibiting any conìmittee member from providing comments
which express their professional opinions regarding a petition being forwarded to the Plan Com-
mission.

F. Appeal Procedure: Any applicant or interested party may appeal the decision of the Technical
Review Committee to the Plan Commission. Applicants seeking relief from specific development
standards or other requirements of the ZoningOrdinance which are unrelated to the Committee's
interpretation ofthe applicable requirements shall be required to obtain variance approval from the
Board of Zoning Appeals.
a. The appealing party shall be required to provide the Planning Director with written notice of the

appeal within 60 days of the date of the Committee decision.
b. The Planning Director shall place the appeal on the agenda for the next appropriate Plan Commis-

sion meeting consistent with the adopted calendar of meeting and filing dates.
c. Public notice for the meeting shall be required, consistent with the provisions of this Ordinance.
d. The Plan Commission shall consider the provisions ofthis Ordinance and all other documented,

applicable standards in deciding the appeal.

12.4 summary of Powers and Duties of the Board of county commissioners
The powers and duties of the Board of County Commissioners are described below. Duties should be
interpreted as activities that are obligations. Powers should be interpreted as activities that are optional to
be initiated.
A. Board of County Commissioners'duties include:

a. Adopt, rej ect or amend the comprehensive plan, strategic plans, zoning ordinance, or subdivision
control ordinance that has been certified and submitted by the Plan Commission;

b. Adopt, reject or amend proposals to amend or partially repeal the text of the comprehensive plan,
strategic plans, zoning ordinance, or subdivision control ordinance that has been certifîed and
submitted by the Plan Commission;

c. Adopt, reject or amend proposals to amend the Official ZoningMap certified and submitted by the
Plan Commission;

d. Adopt, reject or amend proposals for rezoning to a planned unit development district that have
been certified and submitted by the Plan Commission;

e. Adopt, reject or amend proposals to adopt or amend a fee schedule that have been certified and
submitted by the Plan Commission;

f. Approve or deny final plats or re-plats of subdivisions, thereby accepting or declining public
improvements; and

g. A1l additional duties as permitted by Indiana State Code.

B. Board of County Commissioners'powers include:
a. Initiate amendments to the text of the comprehensive plan, strategic plans, zoningordinance, or

subdivision control ordinance;
b. Initiate amendments to the OfficialZoningMap; and
c. Al1 additional powers as permitted by Indiana State Code.
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12.5 Summary of Powers and Duties of the plan Commission
The powers and duties of the Plan Commission are described below. Duties should be interpreted as
activities that are obligations. Powers should be interpreted as activities that are optional to be initiated.
A. Plan Commission duties include:

a. Adopt and maintain a Board of County Commissioners approved comprehensive plan, zoning
ordinance and subdivision control ordinance as authorized under Indiana State Law;

b. Adopt and maintain rules and procedures for holding meetings, holding public hearings, and
administrating and enforcing the comprehensive plan, zoning ordinance, and subdivision control
ordinance;

c. Maintain complete records of all meetings, hearings, correspondences, and affairs of the Plan
Commission;

d. Record and file bonds and contracts for development and land use activities;
e. Publish and make available to the public all plans, ordinances, and other related material that are

the responsibility of the Plan Commission;
f. Adopt and maintain a permitting process and seal used to certify official or approved documents;
g. Certify and submit recommendations to the Board of County Commissioners including nerv

versions of, and revisions to the comprehensive plan,zoningordinance, subdivision control ordi-
nance, and Official Zoning Map;

h. Certify and submit recommendations to the Board of County Commissioners for adopting a
planned unit development district;

i. Maintain monetary and fiscal records of the Plan Commission;
j. Prepare and submit an annual budget to the County Council;
k. Approve or deny preliminary plats, re-plats, and the vacation ofplats of subdivisions;
1. Assign street numbers to new lots and structures, renumber lots and structures, assign street

names, and approve or deny proposed street names in new developments;
m. Establish and maintain a Board of Counfy Commissioner approved fee schedule that assigns a fee

to permits, processes, and official actions of the Plan Commission in order to defray the adminis-
trative costs of such duties and powers;

n. Enforce regulations andprocedures ofthe comprehensive plan, zoningordinance, and subdivision
control ordinance to the extent of local resolutions, ordinances, and State of Indiana Law; and

o. Grant or deny requests for waivers of the requirements of the subdivision control ordinance; and
p. All additional duties as permitted by Indiana State Code.

B. Plan Commissionpowers include:
a. Hire, remove, and determine job descriptions for support staff to the Plan Commission;
b. Determine the compensation for support staff and Plan Commission members as provided within

the annual budget of the Plan Commission;
c. Establish advisory committees as necessary, made up of county officials and the general public;
d. Establish an executive committee;
e. Seek funding assistance through grant programs as necessary;
f. Distribute copies or summaries of the comprehensive plan, zoning ordinance, or subdivision control

ordinance to the general public and development community; and
g. All additional powers as permitted by Indiana State Code.
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12.6 Summary of Powers and Duties of the Board of Zoning Appeals
The powers and duties of the Board of Zoning Appeals are described below. Duties should be interpreted
as activities that are obligations. Powers should be interpreted as activities that are optional to be initiated.
The powers, duties, rules, and procedures are fuilher described by the Article 11 of this Ordinance and the
Board of Zoning Appeals Rules and Procedures.
A. Board ofZoningAppeals duties include;

a. Review and hear appeals of decisions made under this Ordinance or in the enforcement of this
Ordinance by the Planning Director or other Plan Commission staff, committees or administrative
boards or any other body except the Plan Commission;

b. Review, hear, and approve or deny all petitions for special uses based on the provisions of this
Ordinance and Indiana State Code;

c. Review, hear, and apptove or deny all petitions for variances from development standards (such as
height, bulk, or area) based on the provisions of this Ordinance and Indiana State Code; and

d. All additional duties as permitted by Indiana State Code.

B. Board of ZoningAppeals powers include any powers as permitted by Indiana State Code.
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ArL.icle Th-LrEeen

Processes, Permits, and Fees

'13.1 Types of Petitions and Permit Applications
A. Madison County hereby requires that an application be submitted for the following types of petitions:

a. Variance (development and flood hazard area standards),
b. Special Use,

c. AdministrativeAppeal,
d. ZoningMapAmendment,
e. Planned Unit Development (subject to the requirements ofArticle 9 of this Ordinance), and
f. Site Development Plan (subject to the requirements ofArticle 8 of this Ordinance).

B. Madison County hereby requires Thatanapplication be submitted for the following types of permit
applications:

a. Sign Permit (permanent and temporary)
b. Improvement Location Permit, and
c. Certificate of Occupancy.

C. All applications shall be obtained through the Planning Director's office. Fees shall be paid at the
Planning Director's office at the time petition and permit applications are submitted.
a. All applications shall be made on forms provided by the Planning Director. All petitioners and

permit applicants shall submit original applications which are completed intheir entirely either in
ink ortyped. All applications shall be signed andnotarized (if required).

b. All petitioners and applicants shall submit copies of applications and necessary attachments as

required by the adopted policies of the Planning Director and the applicable Rules and Procedures
of the Plan Commission and Board of ZoningAppeals.

c . All petitions and permit applications shall be assigned reference andlor docket numbers by the
Planning Director. Petition applications shall be scheduled by the Planning Director for the
appropriate public hearings based on the completeness of the application consistent with the
requirements of this Arlicle and the appropriate adopted calendars of filing and meeting dates for
the Board of ZoningAppeals, Plan Commission, and Board of County Commissioners.

',3.2 Schedule of Fees
The Board of County Commissioners shall maintain an official Fees Schedule for permits and processes
outlined in this Ordinance. The Fees Schedule shall be available to the public in the office of the County
Commissioners, the CountyAuditor, the County Treasurer, and the Plan Commission. The fees schedule
may be amended by a recommendation submitted to the County Commissioners by the Planning Commis-
sion followed bythe County Commissioners approving said amendments by ordinance.

Until all applicable fees, charges, and expenses have been paid in fu1l, no final action shall be taken on any
permit application, appeal, or petition.

Any person or persons who initiates construction of a structure or the alteration of land prior to obtaining
an Improvement Location Permit or any other required permit shall pay a flrne equal to 2 times the amount
of the fee, in addition to the standard fee amount.
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Variance Process (VA)

13.3 Variance Process (VA)
The following procedure shall apply to all variance petitions;
A. Application: The petitioner shall submit a variance application, affidavit and consent ofproperty

ov/ner (if the owner is someone other than the petitioner), a deed for the property involved, the
required filing fee, and required supportive information. Supportive information shall include, but not
be limited to the following:
a. A site plan drawn with a straight edge, signed, and dated, clearly showing the entire layout of the

property and all features relevant to the variance request.
b. A letter of intent to the Board of ZoningAppeals describing the details of the variance being

requested and stating how the request is consistent with the required findings offact described by
Article 11 of this Ordinance. The letter should include any written commitments being made by
the petitioner.

c. A letter from the Madison County Board of Health indicating that the variance will not negatively
affect the operation of a septic system.

B . Notification: Notification for the scheduled public hearing regarding the variance request shall be
completed consistent with the Rules and Procedures of the Madison County Board of ZoningAppeals.

C. Public Hearing: The BZA will then, in a public hearing scheduled consistent with the adopted
calender of filing and meeting dates, review the variance application and required supportive informa-
tion.
a. Either the petitioner or a representative of the petitioner must be present at the public hearing to

present the petition and address the required findings offact.
b. The Board shall consider a report from the Planning Director, testimony from the petitioner, and

testimony from the public and interested parties at the hearing.
c. The presentation of repofts and testimony and all other aspects of the public hearing shall be

consistent with the requirements of the Rules and Procedures of the Board.
d. The BZA may approve, approve with conditions, deny, or table the petition.

1. The petition shall be approved if findings of fact are made consistent with the requirements of
Article 11 of this Ordinance and Indiana State Code.

2. The petition shall be approved with modifications if the Board of ZoningAppeals determines
that the required findings of fact may be made if certain conditions are applied to the petition.
The Board may make reasonable conditions related to the required findings of fact part of its
approval or accept written commitments from the petitioner.

3. The petition shall be denied if findings of fact consistent with the requirements ofArticle 1l of
this Ordinance and the Indian State Code are not made. Petitions which are denied shall not
be eligible for consideration again by the Board for a period of 1 year from the date of denial.

4. The petition shall be tabled consistent with the adopted Rules and Procedures of the Board of
ZoningAppeals.
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Special Use Process (SE)

13.4 Special Use Process (SU)
The following procedure applies to special use petitions:
A. Application: The petitioner shall submit a special use application, affidavit and consent ofproperty

owner (if the owner is someone other than the petitioner), a deed for the property involved, the
required filing fee, and required supportive information. Supportive information shall include, but not
be limitedto the following:
a. A site plan drawn with a straight edge, signed, and dated, clearly showing the entire layout of the

property and all features relevant to the special use request.
b. Aletter of intent to the Board of ZoningAppeals describing the details of the special use request

including but not limited to:
1. The ways in which the special use shall comply with the applicable development standards of

this Ordinance,
2. The ways in which the special use shall be consistent with the required findings of fact

describedbyArticle 11of this Ordinance, and
3. Any written commitments being made by the petitioner.

c. A letter from the Madison County Board of Health indicating that the special use will make
acceptable use of an existing or proposed septic system, or a letter from a public sewer provider
stating that the proposed special use shall be served by its utility.

B. Notification: Notification for the scheduled public hearing regarding the special use request shall be
completed consistent with the Rules and Procedures of the Madison County Board of ZoningAppeals.

C. Public Hearing: The BZA will then, in a public hearing scheduled consistent with the adopted
calender offiling and meeting dates, review the special use application and required supportive
information.
a. Either the petitioner or a representative of the petitioner must be present at the public hearing to

present the petition and address the required findings offact.
b. The Board shall consider a report from the Planning Director, testimony from the petitioner, and

testimony from the public and interested parties at the hearing.
c. The presentation of reports and testimony and all other aspects of the public hearing shall be

consistent with the requirements of the Rules and Procedures of the Board.
d. TheBZAmay approve, approve with conditions, deny, or table the petition.

1. The petition shall be approved if findings of fact are made consistent with the requirements of
Article 11 of this Ordinance and Indiana State Code.

2. The petition may be approved with modifications if the Board of ZoningAppeals determines
that the required findings of fact may be made only if certain conditions are applied to the
petition. The Board may make reasonable conditions related to the required findings of fact
part of its approval or accept written commitments from the petitioner.

3. The petition shall be denied if findings of fact consistent with the requirements ofArticle 1 1 of
this Ordinance and the Indiana State Code are not made. Petitions which are denied shall not
be eligible for consideration again by the Board for a period of 1 year from the date ofdenial.

4. The petition shall be tabled consistent with the adopted Rules and Procedures of the Board of
ZoningAppeals.
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Administrative Appeal Process (AA)

13.5 Administrative Appeal Process (AA)
The following procedure shall apply to all appeals of administrative decisions;
A. Application: The petitioner shall submit an administrative appeal application and required supportive

information. Supportive information shall include, but not be limited to the following:
a. Copies of all materials submitted to the staff member or administrative board upon which the

decision being appealed was based.

b. Copies of any written decisions which are the subject of the appeal.
c . A letter describing the reasons for the appeal noting specific sections of this Ordinance, Indiana

State Code, or other standard applicable to Madison County upon which the appeal is based.

B. Notification: Notification for the scheduled public hearing regarding the administrative appeal shall
be completed consistent with the Rules and Procedures of the Madison County Board of Zoning
Appeals.

C. Public Hearing: The BZA will then, in a public hearing scheduled consistent with the adopted
calender of filing and meeting dates, review the administrative appeal application and supportive
information.
a. Either the applicant or a representative of the applicant must be present at the public hearing to

present the appeal and address any questions from the Board.
b. The Board shall consider a report from the Planning Director, testimony from the applicant, and

testimony from any interested parties at the hearing.
c. The presentation of reports and testimony and all other aspects of the public hearing shall be

consistent with the requirements of the Rules and Procedures of the Board
d. The BZAmay granf, grant with modifications, deny, or table the appeal.

1. The appeal shall be approved if findings of fact are made consistent with the requirements of
Article 11 of this Ordinance and Indiana State Code.

2. The appeal shall be granted with modifications if the Board of ZoningAppeals determines that
the proper interpretation ofthe provision(s) which are subject to the appeal is not consistent
with neither the administrative decision nor the requested interpretation of the applicant.

3. The petition shall be denied if findings of fact are made supporting the administrative decision.
4. The petition shall be tabled consistent with the adopted Rules and Procedures of the Board of

ZoningAppeals.
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Zoning Map Amendments (ZA)

13.6 Zoning Amendment Process (ZA)
The following procedure shall apply to all zoning map amendment ("rezoning") petitions:
A. Petition Initiation: Proposals for zoning map amendments may be initiated by either the Plan

Commission, the Board of County Commissioners, or through a petition signed by property owners of
at least 50% ofthe land involved.
a. The Plan Commission shall prepare the petition for zoning map amendment if either the Commis-

sion or the Board of County Commissioners has initiated the petition. The Planning Director shall
serve as the petitioner for such proposals.

b. Any property owners requesting azoningmap amendment shall be the petitioners and assume
responsibility for preparing application materials.

B. Application: The petitioner shall submit arezoningapplication, affîdavit and consent ofproperty
owner (if the owner is someone other than the petitioner), a deed for the property involved, the
required filing fee, and required supportive information. Supportive information shall include, but not
be limitedto the following:
a. A site plan drawn to scale showing, at a minimum, all existing and proposed structures, setbacks,

easements, rights-of-way, floodplains, trees with a diameter in excess of 8 inches measured at
chest height , and any other feature relevant to the petition.

b. A vicinity map showing the use and zoning of all properties within I,320 feetof the properly
subject to the rezoning request.

c. A letter of intent to the Plan Commission stating the reasons for the ZoningMap Amendment,
including a detailed description of any proposed development for which the rezoning is sought.
The letter should include any written commitments being made by the petitioner.

d. A letter verifying that proper waste disposal will be available to the property.
1. For proposals using septic systems, a letter from the Madison County Health Department shall

be provided verifying that the any proposed new development makes appropriate use of the
septic system and will be adequately served.

2. For proposals using public sewers, a letter from the service provider shall be included verifying
that any proposed new development will be served.

C. Technical Review: The application materials shall be reviewed by the Madison County Technical
Review Committee consistent with the provisions ofArticle 12 of this Ordinance.
a. Either the petitioner(s) or a representative ofthe petitioner(s) shal1 be present during the review to

answer questions regarding the petition.
b. Any revisions to the application materials or the proposal requested by the Committee shall either

be addressed during the review meeting or through revised application materials submitted prior to
the Plan Commission hearing. All revised submittals shall be submitted to the Planning Director in
a timely manner as specified in the Plan Commission Rules and Procedures.

D. Notification: Notification for the scheduled public hearing regarding the rezoning request shall be
completed consistent with the Rules and Procedures of the Madison County Plan Commission.

E. Plan Commission Public Hearing: The Plan Commission will then, in a public hearing scheduled
consistent with the adopted calender of filing and meeting dates (but no later than 60 days following
the receipt of the application), review the rezoning application and required supportive information.
a. Either the petitioner or a representative of the petitioner must be present at the public hearing to
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Zoning Map Amendments (ZA)
(continued)

a. Either the petitioner or a representative of the petitioner must be present at the public hearing to
present the petition and address any questions the Commission may have.

b. The Commission shall consider a report from the Planning Director, testimony from the petitioner,
and testimony from the public and interested parties at the hearing.

c. The presentation of reports and testimony and all other aspects of the public hearing shall be
consistent with the requirements of the Rules and Procedures of the Commission.

d. The Commission shall either forward the petition to the Board of County Commissioner with a
favorable recommendation, an unfavorable recommendation, or no recommendation, or table the
request.
1. The petition shall be forwarded with a favorable recommendation if it is found to be consistent

with the decision criteria listed below in Section 13.6(H).
2. The petition shall be forwarded with an unfavorable recommendation if it is found to be

inconsistent with the decision criteria listedbelow in Section 13.6(H).
3. The petition may be forwarded with no recommendations if by a majority vote of the Com-

mission, it is determined that petition includes aspects which the Commission is not able to
evaluate.

4. The petition shall be tabled consistent with the adopted Rules and Procedures of the Commis-
sion.

Certification: The Plan Commission shall certify its recommendation by resolution to the Board of
County Commissioners. The Plan Commission staff shall forward to the Board appropriate copies of
the Plan Commission resolution, the original application and all supportive information, any staff reports
regarding the petition, andanordinance for the Board's consideration.

Board of County Commissioner's Hearing: The Board of County Commissioners shall hold a
public hearing and vote on the proposed rezoningordinance within 90 days of its certification by the
plan Commission.
a. The Board shall provided notification of action on the ordinance consistent with Indiana State

Code.
b. The Board may either approve or deny the ordinance. If the Commission fails to act within the 90

day time frame specified above, the ordinance shall become affective or be defeated consistent
with the provisions of IC 36-7 -4-608. The Board may also seek modifications or additions to any
written commitments as described in Section 13.6(I).

Decision Criteria: In reviewing the rezoning petition, the Plan Commission and Board of County
Commissioners shall pay reasonable regard to the following:
a. The Madison County Comprehensive Plan and any other applicable, adopted planning studies or

reports;
b. The current conditions and the character of current structures and uses in each district;
c. The most desirable use of which the land in each district is adapted;
d. The conservation ofproperty values throughout Madison County; and
e. Responsible growth and development.
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Zoning Map Amendments (ZA)
(continued)

I. Written Commitments: The petitioner in any rezoning application may make written commitments
regarding the characteristics ofthe proposed future use of, or the resolution ofoutstanding issues in
existence on the subject property consistent with IC 36-7-4-615.
a. Written commitments may be proposed by the petitioner as an element of the initial submittal of

application materials, as a response to comments made through the Technical Review Committee,
or in response to any modifications requested by the Plan Commission during the public hearing.

b. All commitments shall be considered by the Plan Commission in its review of the petition. Com-
mitments shall be included as an element of the rezoning ordinance prepared by the Commission
following action taken at the public hearing.

c. The Board of County Commissioners shall considerthe written commitments in its review of the
tezoningapplication. Any deletion, addition, or alteration of the written commitments proposed by
the Board of County Commissioners shall be referred back to the Plan Commission for consider-
ation and inclusion in arevised oraffirmedrecommendationregrading the application.

d. Following final action being taken on the rezoning application, the rezoning ordinance, written
commitments included, shall be recorded in the office of the Madison County Recorder.

e. The written commitments shall be considered part of this Ordinance binding on the subject prop-
erty.
1' The written commitments shall be binding on the owner of the subject property, any subse-

quent owners ofthe subject property, and any person or entity that acquires an interest in the
subj ect property or portion thereof.

2. The written commitments shall be enforceable by the Madison County Plan Commission
consistent with the adopted provisions for the enforcement of any aspect of this Ordinance.

3. The written commitments may be modifîed only through the Zoning Map Amendment process
described by this section. Any written commitment shall be terminated if the Official Zoning
Map applicable to the subject property is amended or if a zoningtext amendment contradic-
toryto the written commitment is adopted.

200 Madison County, Indiana Land Use & Development Code



lmprovement Location Permit (lp)

'13.7 lmprovement Location permit (lp)
The following procedure applies to improvement location permit applications:
A. Permits Required: No structure or major infrastructure shall be erected, moved, or added to,

without an Improvement Location Permit issued by the Planning Director. No Improvement Location
Permit shall be issued unless the project is in conformity with the provisions of this Ordinance, the
Subdivision Control Ordinance and other applicable regulations ofMadison County.

B' Madison County hereby requires that an Improvement Location Permit be obtained for the
following:
a. any structure, for any use that exceeds 120 square feet in area andlor has a permanent foundation

(including buildings and structures other than buildings such as towers, antennas, and satellite
dishes),

b. any temporary use of land or temporary structure,
c. signs (as specified by the Sign Permit (sp) section of this Article) ,d. swimming pools (in ground or above ground),
e. additions to any structures,
f. demolition,
g. surface and sub-surface drainage work andlor grading (including land alteration) excluding

agricultural uses,
h' removal of trees and plants within buffer yards and approved landscaping areas otherwise re-

quired by this Ordinance,
i. adding or subtracting dwelling units or leased space in multifamily or commercial structures,j. placement or replacement of manufactured or mobile homes,
k. parking lot construction or alteration
1. ponds or lakes over 1.5 acres,
m. mineral extraction,
n. telecommunicationfacilities,and
o' any exterior construction that adds to or alters the height of the existing structure.

C. Application Requirements: All applications for Improvement Location Permits shall be accompa-
niedby:
a. a detailed site plan, drawn to scale with the dimensions indicated showing the following:

1. The entire property and the features of the properly including all rights-of-way, easements,
properly lines, required buffer yards, and setbacks;

2. A1l existing andproposed strucfures or other site improvements with dimensions of such
improvements;

3. The distances from all existing and proposed improvements to the property lines;
4. The location of any existing orproposed septic/leach field;
5. The location of any existing or proposed driveway and/or parking area;
6- Elevations of all existing and proposed structures or arterations;
7 . Natural, physical, or hazardous conditions existing on the lot;
8' The location ofany required landscaping, labeled according to size and species, and
9. The location, type, and dimensions of any storm water structures or conduits.

b' Either a septic permit from the Madison County Health Department or a sewer access (tap-on)
permit from the appropriate public sewer provider (if applicable);

c. A driveway permit from the Madison County Highway Department;
d. A floodplain checklist from the Madison County Surveyors Office;
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lrnp.rovement Location perm¡t (lp)
(continued)

e ' A detailed description of the existing or proposed uses any, structures on the land; andf' An indication of the number of dwelling units, or rental units the building is designed to accommo-
date (if applicable).

g. Drainage Board approval for ponds.

D' Copies: A copy of all submitted plans and application materials shall be retained by the planning
Director for the permanent records of the Madison county plan commission.

E. Expiration of Permits:
a' Initiation of work: If the work described in any Improvement Location permit has not begun

within 6 months from the date of issuance, saidpermit shall expire; no written notice shall be given
to the persons affected.

b' Completion of Work: If the work desc¡ibed in any Improvement Location permit has not been
completed within 2 years of its date of issuance, saia iermit shall expire; no written notice of
expiration shall be given to the persons affected. TheÞlanning DireJtor m ay grant3 extensions
for up to 6 months each for work completion. Requests for extensions must be received within 1
month of the expiration. No extension shall be granted unless all appropriate extension fees as
defined by the adopred fee schedule are paid to ih" plunning Direcior. 

-

F Construction According to Permits and Permit Applications: Improvement Location permits
issued on the basis of plans and applications only authoi-ize the use, arrangement, and construction setforth in such approved plans and applications. Any otheruse, arrangement, or construction not
authorized shall be deemed a violation of this ordinance and subject to an order of removal, mitigation,
or penalty fees.

G Temporary Cessation of fssuance of Permits: Provided that the plan Commission has specifically
determined that conditions require such action and have so authori2ed the same in a fubtic meeting,
the Planning Directo¡ shall not issue any improvement location permits for the proposed construction,
reconstruction, alteration, or use which would be in circumvent of any propor"ã amendment to theordinance (text or maps) which is pending before the Plan commission, from the time of first notice
of such consideration until the final disposition by the legislative body, but not to exceed 6 months.
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Gertificates of Occupancy (CO)

13.8 Certificates ofOccupancy(GO)
The following procedure applies to certificates of occupancy: It shall be unlawful and in violation of the
provisions of this Ordinance for any builder or property owner to allow any new or significantly remodeled
structure to become occupied or utilized prior to:
A. legally obtaining an Improvement Location permit;

B. passing all required inspections, including the final inspection; and

C. receiving a Certificate of Occupancy from the Planning Director.
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13.9 Sign Permits (SP)
The following procedure applies to improvement location permits for signs (sign permits):
A. Sign Permit Review for Permanent Signs: The following procedure applies to permanent sign

permit review.
a. Application: Application for apermit shall be filed with the Planning Director and shall be accom-

panied by information as may be required to assure compliance with the laws and regulations of
the County, including:
1. Clear and legible drawings with descriptions showing the location of the sign which is the

subject of the permit. All signs on the same parcel or owned by the same business must be
noted.

2- A dimensioned drawing showing the size of the sign face area and the height of the sign.
b. Effect of Sign Permit Issuance: A sign permit issued under the provisions of this section shall not

be deemed to constitute permission or avthorization to maintain an unlawful sign nor shall it be
deemed as a defense in an action to remove an unlawful sign.

c. Nullification: A sign permit shal1 become null and void if work has not been started within 12
months of the date the permit is issued or completed within 18 months of the date the permit is
issued.

B' Sign Permit Review for Temporary Signs: The following procedure applies to Sign permit
Review for Temporary Signs.
a. Application: Application for a permit shall be filed with the Planning Director and shall be accom-

panied by information as may be required to assure compliance with the laws and regulations of
the County, including:
l. Type of temporary sign to be used.
2. Period of time the temporary sign is to be used.
3. Location at which the temporary sign is to be used.

b. Effect of Sign Permit Issuance: A sign permit issued under the provisions of this section shall not
be deemed to constitute permission or authorization to maintain an unlawful sign nor shall it be
deemed as a defense in an action to remove an unlawful sign.

c. Nullification: A sign permit shall become null and void if the sign has not been placed within I
month of the date the permit is issued.
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ArLicle Foi.rteer-r

Enforcement and Penalties

14.1 Authority
The Plan Commission, Board of ZoningAppeals, Board of County Commissioners, and./or Planning
Director (and their designees) are designated to enforce the provisions, regulations, and intent of this
Ordinance. All remedies and enforcement shall comply with the powers set forth inIC 36-7-4-1000 et. al.
and all other applicable state laws.

14.2 Violations
Complaints made pertaining to this Ordinance shall be investigated by the Planning Director. Also, any
violations suspected by the Plan Commission, Board ofZoningAppeals, County Commissioners, or
Planning Director shall be investigated. Action may or may not be taken depending on the findings. The
degree of action will be to the discretion of the Planning Director and should reflect what is warranted by
the violation.

14.3 Inspection of Property
Investigations of property may be done by the Planning Director either from a right-of-way without
permission of the property owner, or adjacent property (with permission), or from the property suspected
of a violation once he/she has presented sufficient evidence of authorization and described the purpose of
the inspection to the ov/ner, tenant, or occupant at the time of the inspection.

In the event that the Planning Director is denied entry to the subject property, he/she may apply to the
court ofjurisdiction to invoke legal, applicable, or special remedy for the inspection ofproperty and en-
forcement of this Ordinance or any applicable ordinances adopted under state code. The application shall
include the purpose, violation(s) suspected, property address, owner's name if available, and all relevant
facts. Additional information may be necessary as requested by the court.

Pursuant to applicable regulations and the orders of the court ofjurisdiction the owner, tenant, or occupant
shall permit entry by the Planning Director.

14.4 ResponsibilityforViolations
The owner of any property or building, or part thereof, shall be responsible for the violation. Architects,
builders, developers, or agents thereof may also be held responsible for the violation if evidence of their
involvement or negligence is found. Ultimately, if fault is not clearly found in whole or in part in persons
other than the owner, the owner shall be held responsible in whole or in part as warranted by the findings
of the Plan Commission, Board ofZoningAppeals, Board of County Commissioners, or Planning Director.

14.5 Liability
A structure that is raised or converted, or land used in violation of this Ordinance or its subsequent amend-
ments may be deemed a common nuisance, and the owner or possessor of the structure or land is liable
for the nuisance.

14.6 ViolationsDuringtheConstruction/BuildingProcess
The Planning Director may place a Stop-Work-Order or Violation Notice on any land/property improve-
ment process. Stop-Work-Orders shall be issued by written letter which shall state the violation and that
work or illegal activity must stop immediately until the matter is resolved. This letter shall be posted in a
conspicuous place or be delivered/mailed to the owner, developer, property manager, tenant, or occupant.
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A' The Planning Director must meet with the person(s) served the Stop-Work-Order notice within 7 days
of any such meeting being requested. A memorandum of agreement shall be drafted stating the
conditions by which construction or action may be resumed. This memorandum of agreement must be
signed by the owner, developeq property manager, tenant, or occupant that has caused, or is respon-
sible for the violation and the Planning Director.

B. Reasons for a Stop-Work-Order include, but are not limited to:
a. Not complying with development standards and/or any regulations of this Ordinance or the

Subdivision Control Ordinance;
b. Not obtaining an Improvement Location Permit prior to the starl of construction of any improve-

ment for which a permit is required by this Ordinance;
c. Not completing structures or other improvements consistent with any approved Improvement

Location Permit, variance, special use, or other approval;
d. Not meeting the conditions or commitments of a special use, variance, or zoning amendment;
e . Not meeting the conditions of site development plans, planned unit development detailed plans,

covenants, or written commitments which are enforceable by the Plan Commission; and
f' Illegal use or expansion of use of structures, or structures and land in combination.

14.7 Types of Violations
The following items shall be deemed civil zoning violations, enforceable by the Plan Commission, Board of
ZoningAppeals, County Commissioners, and/or Planning Director. Penalties may be imposed based on
the provisions set forth in this Article.
A. The placement or erection of a primary structure, accessory structure, sign, or any other element

determined by the Planning Director to not conform to the provisions or optl.it intent of the Zoning
Ordinance;

B. The maintenance of a primary structure, accessory structure, sign, or any other element determined by
the Planning Director to not conform to the provisions or explicit intent of TheZoningOrdinance;

C. Failure to obtain an Improvement Location Permit when required by this Ordinance;

D. Conducting a use or uses that do not comply with the provisions or explicit intent of this Ordinance;

E. Any failure to comply with the development standards and/or any regulations of this Ordinance;

F. Proceeding with work under a Stop-'Work-Order or a violation of a memorandum of agreement; and

G Any failure to comply with commitments or conditions made in connection with arczoning,special use,
variance or other similar or documentable commitment, including verbal agreements during oficial
Plan Commission, Board ofZoningAppeals, andlor Board of County Commissioners'meetings.

14.8 Procedure for Violations
There shall be a two step procedure for violations of this Ordinance. These steps are as follows:
A. The Planning Director shall issue a Notice ofViolation to the person(s) who has committed, in whole

or in part, a violation. The Notice of Violation is a warning to the violator(s) that a violation has been
determined and that it must be corrected within 15 days of the mailing date or posting of notice.

B . If the person(s) in violation refuses to pay or comply with the penalties, or conect the violation, after
notice has been given, the Plan Commission or County Commissioners may pursue court action
through a court ofjurisdiction. Fines and liens against the property may also be pursued until the
matter is resolved.
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14.9 lmmediate Public Risk Violations
Any violation of this Ordinance which presents an immediate risk to the health, safety, or welfare of the
public, or to property within Madison County may be corrected by the Planning Director, or a person, firm,
or organization selected by the Planning Director, without prior notice to the property owner or other
person responsible for the violation.
A. Immediate public risk violations shall include:

a. Signs, structures, landscaping or other materials placed in a pubic right-of-way, easement, or sight
visibility triangle in violation of this Ordinance;

b. Any sign, structure, landscaping, or other material located on private property which serves to
distract or inhibit operators ofmotor vehicles on adjacent public streets, pedestrians, or other
members of the general public; and

c. Any other immediate threat to public welfare as determined by the Board of County Commission-
ers, Plan Commission,Boardof ZoningAppeals, Planning Director, County Surveyor, County
Engineer, County Sheriff, or other public official.

B ' Any sign, structure, landscaping or other m aterialwhich constitutes an imrnediate public risk violation
may be seized by the Planning Director in a manner that results in minimal damage to the material and
the property upon which it is located.

C. The Planning Director shall provide notice to the owner of the property upon which the violation was
located, or any discernible appropriate owner of materials placed within the right-of-way in violation of
this Ordinance, by either placing a notice in a conspicuous place on the property or by letter.
a. The notice shall be sent to the property owner via certified mail within 24 hours of the seizure.
b. The notice shall include the following:

1. a description of the materials seized,
2. a citation of the sections of the Ordinance which were violated and the characteristics of the

violation whichposed an immediate threat to public welfare,
3. the address and phone number of the Planning Commission office and the name of the person

to be contacted by the property owner to discuss the violation and request the return oflhe
seized item; and

4. instructions describing how, where, and when the seized items may be claimed.

D. The Planning Director shal1 store any sign, structure, landscape materials or other items seized in a
secure location for a period ofno less than 30 days from the date notice was provided to the property
owner. The property owner may claim the seized property at any time following its seizure upon the
payment of a $25 fine and the establishment of a memorandum of agreement between the property
owner and Planning Director regarding the future use of the item in a manner consistent with this
Ordinance.

E' Neither the Planning Director, Madison County, or any other official or entity involved in the seizure
shall be liable for any damage to the seized item or the property from which it was taken.

Continued on Pag e 209
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14.10 Fines and Penalties
The Planning Director by mandatory injunction in the Circuit or Superior Court of the county against the
owner or possessor of the real estate, may require the removal of a structure erected in violation of this
Ordinance, or the removal of anyuse or condition in violation of this Ordinance.
A. Monetary fines may be imposed for each civil violation determined upon a single inspection. Fines

shall be assessed for each day that the violation is present following the provision of any Notice of
Violation to the property owner or other responsible party.

B. No fine for any single violation shall exceed $2000.00 per day. Payment of any violation shall be made
to the County Treasurer who shall deposit the funds in the General Fund. Areceipt of payment must
be recorded and a receipt issued to the person making payment.

14.11 Appeals or Trials
A. Any person receiving a notice of Violation may appeal the violation andlor fine to the Boardof Zoning

Appeals or to a court ofjurisdiction. Awritten statement from the person in violation, either filing an
administrative appeal consistent withArticle 11 of this Ordinance or giving notice of the filing of án
action with a court, shall be submited to the Planning Director via Certifîed Mail at least 3 days prior
to the date any fine is due.

B. Fines due will be postponed until TheBZAor court ofjurisdiction has made a ruling as to the violation
and/or fine. The person(s) in violation shall have 30 days to file for a hearing with the BZA or court of
jurisdiction. Also, the person(s) in violation shall have a maximum of 6 months to complete the hearing
process with the BZA. Failure to meet these deadlines will reinstate all fines due by the person(s) in
violation.

C. No additional notices will be issued by the Planning Director if the person(s) in violation has (have)
submitted an appeal or notice of court review.

14.12 Enforcement, Remedies and lnjunctive Relief
A. The Planning Director or any enforcement official designated by this Ordinance may bring an action

in the Circuit or Superior Court of Madison County to evoke any legal, equitable, or special remedy, for
the enforcement of any ordinance or regulation created under IC 36-7-4,and its subsequent amend-
ments. This includes but is not limited to this Ordinance and the Subdivision Control Ordinance. The
Plan Commission or any enforcement official designated by this Ordinance may also bring an action in
the Circuit or Superior Court of the County to enforce:
a. All agreements with the Plan Commission or its designees which have been recorded as cov-

enants orwritten commitments in connection with a subdivision plat, a site development plan, or a
planned unit development;

b. All commitments made in accordance with IC36-7-4 et al; and
c. All conditions imposed in accordance with IC36-j-4 eL al.

B. The Planning Directoq or any enforcement official designated by this Ordinance may bring action in
the Circuit or Superior Court of the County to restrain a person violating IC 36-7 -4 et al. or any
ordinance adopted under IC 36-7-4 et al. which includes but is not lirnited to this Ordinance and the
Subdivision Control Ordinance.

C. The Planning Director, or any enforcement official designated by this Ordinance may also bring an
action in the Circuit or Superior Court of the County for a mandatory injunction, directing to remove a
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'structure erected in violation of this ordinance or applicable state code.

If the Planning Director, or other enforcement official is successf,rl in its aetion, the reqpond.ent shall
bear all costs ofthe action.

An action to enforce a writterr commitment made in accordance with IC 36-7-4 et al. may be brought
inthe Cireuit or Superior Court ofthe County by auyspeeially affected person who was designated'in
the written commitment.
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ArL.icle One

Basic Provisions

1.1 Title
This Ordinance shall be formally know as the "Madison County Subdivision Control Ordinance," and it
may be cited and refered to as the "subdivision Regulations" or "subdivision Control Ordinance".

1.2 Defined Words & Construction
A. Words used in a special sense in this Ordinance are defined in the Defînitions section of the Madison

County, Indiana Land Use & Development Code. Throughout this Ordinance, all words, other than
the terms specifically defined, have the meaning inferred from their context in this Ordinance or their
ordinarily accepted definitions.

B. The following rules of construction shall apply to the text ofthe Ordinance:
a. The particular will control the general.
b. The words "shall" and "will" are always mandatory and not discretionary. The word oomay" is

permissive.
c. Words used in the present tense include the future; and words used in the singular number include

the plural; and the plural includes the singular; words of the masculine gender will include the
feminine and the neuter gender will refer to any gender as required, unless the context plainly
indicates the contrary.

d. Abuilding or structure includes any partthereof.
e. The phrase 'oused for" includes ooarranged foq designed for, intended for, maintained for, oÍ occu-

pied for."
f. The word person includes an individual, a corporation, a partnership, an incorporated association,

or any other similar entity.
g. Unless it is plainly evident from the context that a different meaning is intended, a regulation which

involves two (2) or more items, conditions, provisions, or events connected by the conjunction
"ard, or," ot "either . . . or," the use of the conjunction is defined as follows:
1. "And" means that all the connected items, conditions, provisions, and events apply together and

not separately.
2. "Or" means that the connected items, conditions, provisions, or events apply separately or in

anycombination.
3. "Either . . . or" means that the connected items, conditions, provisions, or events shall apply

separately but not in combination.
h. The word "includes" does not limit a term to the speciflred examples, but is intended to extend the

term's meaning to all other instances or circumstances of like kind or character.
j. The word oocounty" means Madison County, Indiana. The word "state" means the State of

lndiana.

1.3 Authority
This Subdivision Control Ordinance is adopted by Madison County pursuant to its authority under the laws
of the State of Indiana, 36-7-4 et seq. Whenever codes cited in this Ordinance refer to Indiana Code
which has been amended or superseded, this Ordinance shall be deemed amended in reference to the new
or revised code.
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1.4 Jurisdiction
This Ordinance shall apply to all land within the jurisdiction of the Madison County Plan Commission, being
all portions of the County not incorporated as a city or town andlor not in the ownership of the state or
federal government.

This Ordinance, which was enacted pursuant to Indiana home rule and planning enabling legislation
(Indiana Code, titles Section 36-l-3-4 and the Section 36-7'4-100 series, as amended), authorizes the
Madison CountyAdvisory Plan Commission to review and approve or disapprove plats for subdivisions
within the jurisdiction defined above.

Purpose
The purposes of the Subdivision Regulations are to protect and promote public health, safet¡ and general
welfare, and to:
A. Provide guidance for future growth and development in accordance with the Madison County Com-

prehensive Plan and applicable ordinances;

B . Provide protection for the character and the social and the economic stability of all parts of the County;

C. Encourage the orderly and beneficial development of the County;

D. Provide protection and conservation ofthe value of land, structures, and other improvements to the land;

E. Discourage conflicts between the uses of land and structures;

F Avoid scattered, illogical, anduncontrolled subdivisions of land that would result in the imposition of an
excessive expendifure of public funds for the distribution or supply of infrastructure and/or services;

G Establish reasonable standards and procedures for subdivisions and re-subdivisìons, in order to further
the orderly layout and use of land;

' Ensure proper legal descriptions, legal recording, and monumenting of subdivided land;

Prevent the pollution of air, water, and soil;

Ensure the provision of drainage facilities, the safeguarding of the water table, and the protection from
flooding or the causing of increased risk of flooding;

Encourage the protection of natural resources in order to preserve the integrity, stability, natural
beauty topography, and the value ofland;

L. Plan for a balance between land uses, natural resources, open spaces, recreation, and public w ays that
is beneficial to the community as a whole, both currently and in the future;

M. Cause the cost of design and installation of improvements in new, platted subdivisions to be borne by
the developer and persons purchasing the lots, and to avoid any direct or indirect burden placed upon
adjacent property owners or Madison County as a whole; and

N. To cause the petitioner to bear all costs associated with the approval process, development process,
and inspection process.

Gompliance
No person shall divide, record, transfer or sell any parcel before the proposed subdivision has been ap-
proved in accordance with the processes and provisions of this Ordinance, and filed with the County
Recorder, unless otherwise specified by this Ordinance.
A. Subdivision Defined: The division of any lot for the purpose of sale, transfer, gift, or lease resulting

in the creation of 1 or more new building sites shall be considered a subdivision and shall be subject to
the requirements of this Ordinance.

1.5
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1.7

B. Public Safety: Land to be subdivided and developed must be able to be done so without adding peril
to public safety, welfare, or health from flooding or other menace.

C. Accessibility: Land shall not be subdivided unless appropriate road access is demonstrated to be
possible.

D . Public Facilities: Land shall not be subdivided unless all required public facilities are in place, or
improvements and proper provisions have been planned and a surety given by the petitioner to meet all
requirements for drainage, water, sewerage, and transportation facilities adequate for serving the
subdivision. The general requirements ofpublic schools, local police and fire departments, and other
public service providers may also be considered.

E. Plan Commission Approval: No plat or re-plat of a subdivision of land located within the jurisdic-
tion of the Madison County Plan Commission shall be recorded until it has been approved by the
Commission, and such approval has been certified on the plat by the President and Secretary of the
Commission.

F. Permitted Uses: No land shall be subdivided unless the intended use of the individual lot is in
conformance with the Madison County Zoning Ordinance, now or hereafter adopted.

G NaturaVHistoric Features: In all subdivisions, due regard shall be given to the preservation of
historical sites and natural features such as large trees, water courses, wetlands, floodways, and
scenic views.

H. Permits: No Improvement Location Permit or Certificate of Occupancy shall be issued for any
parcel or plat of land which was created by subdivision after the effective date of, and not in confor-
mity with, the provisions of these Subdivision Regulations. No excavation of land or construction of
any public or private improvements shall take place or be commenced except in conformity with the
regulations contained herein and in conformity with all additional construction standards adopted by
Madison County.

I. Legal Non-Conforming Subdivisions: Any parcel surveyed, recorded, sold, leased, contracted for,
or transferred prior to the effective date of this Ordinance that was officially approved and met all the
requirements of the subdivision ordinance, or subdivision ordinances in effect at the time the proposed
building site was established, and was recorded willbe a grandfathered or legal nonconforming
subdivision.

Exemptions
The following subdivisions of land are exempt from the provisions ofthis Subdivision Control Ordinance
subject to the specifications of this section. A1l exempt divisions shall be recorded through metes-and-
bounds legal descriptions in the office of the Madison County Recorder.
A. Exempt I Subdivision: A division of land not involving any new roads, public drainage easements, or

other public improvements resulting in the creation of a lot or lots and a remaining tract, none of which
is less than 40 acres or includes less than the frontage on a public road specified by the Madison
County Zoning Ordinance for the zoningdistrict in which the property is located;

B. Exempt II (Administrative) Subdivision: A division of land consistent with an approved Rural
Development Concept Plan meeting the requirements ofArticle 3 of this Ordinance.

C. Legal Description Correction: A division of land for the transfer of a tract or tracts to correct
errors in an existing legal description, provided that no additional building sites are created, and no
additional public improvements are required or created;
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Right-of-Way Acquisition: A division of land for federal, state, or local government to acquire right-
of-way;

Transfer Between Adjoining Property Owners: A division of land for the transfer of a tract or
tracts between adjoining lots providedthat no additional building sites are created, and no additional
public improvements are required or created by the subdivision and the resulting lots meet all of the
development standards of the zoning ordinance.

Replats
A. For any change in an approved or recorded subdivision plat, ifsuch change affects any street layout

shown on such plat, creates an additional building site, reduces the size ofany lot, or alters any right-
of-way or easement; such change shall be reviewed by the Plan Commission by the same procedure
and regulations as for a major subdivision plat.

B. For any change in an approved or recorded subdivision plat, if such change results in only the combi-
nation of 2 or more lots, or the division of a lot between adjoining property owners in a manner that
does not result in the creation of an additional building site, partial remaining tract, or lot in violation of
the provisions of the Zoning Ordinance, such change shall be reviewed by the Technical Review
Committee consistent with the provisions ofArticle 2 of this ordinance for petitions for which the TRC
has approval authority.

1.9 Severability
Ifanyprovision orthe application of anyprovision ofthis Ordinance is heldunconstitutional or invalidby
the courts, the remainder of the Ordinance or the application of such provision to other circumstances shall
not be affected.

1.10 lnterpretation
The provisions of this Ordinance shall be the minimum requirements necessary for the protection of the
health, safety, comfort, morals, convenience, and general welfare of the peopl e atTarge. The provisions
are also designed to establish and maintain reasonable community standards for the physical environment.
If 2 or more provisions within this Ordinance are in conflict or are inconsistent with one another, then the
provision which is most restrictive shall control.

1.'11 Application
When this Ordinance along with private covenants, private contracts, commitments, permits, agreements,
state laws, federal laws, or other regulations regulates a structure or parcel of land, the greater restriction
shall control.
A. Public Provisions: These regulations are not intended to interfere with, abrogate, or annul any other

ordinance, ru1e, regulation, statute, or other provision of law. Where any provision of these regulations
imposes restrictions different from those imposed by any other provision of these regulations oï any
other ordinance, rule, regulation, or other provision of law; whichever provisions are more restrictive
or impose higher standards shall control.

B. Private Provisions: These regulations are not intended to abrogate any easement, covenant, or any
other private agreement or restriction, provided that where the provisions of these regulations are
more restrictive or impose higher standards or regulations than such easement, covenant, or other
private agreement or restriction, the requirements of these regulations shall govern. Where the
provisions of the easement, covenant, or private agreement or restriction impose duties and obligations
more restrictive, or higher standards than the requirement of these regulations, and such private
provisions are not inconsistent with these regulations, then such private provisions shall be supplemen-
tal to these regulations. (Note: Private provisions can only be enforced privately, unless a public
agency has been made party to such agreements.)

Rev. 2003 S-l
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1.12 Saving Provision
This Ordinance shall not be construed as eliminating or reducing any action now pending under, or by
virtue of, an existing law orprevious subdivision ordinance. Also, this Ordinance shall not be construed as
discontinuing, reducing, modifying, or altering any penalty accruing or about to accrue.

1.13 Repealer
The Madison County Subdivision Control Ordinance of June 27,1983 and al1 subsequent amendments are
hereby repealed. This Ordinance shall replace the repealed ordinance as ofthe effective date.

1.14 Transition Rules
A. Subdivision Regulations: Any subdivision either fully approved or submitted and docketed for a

public hearing prior to the adoption of this Ordinance shall be regulated by the terms and conditions of
the Subdivision Control Ordinance which were in place at the time of the approvals. However, all
administrative procedures and penalties shall follow those set forth by this Subdivision Control Ordi-
nance.

B. Permit Applications: Any application for an Improvement Location Permit which has been filed
with the Plan Commission or its designees and which is ful1 and complete, prior to the effective date of
this Ordinance, shall be regulated by the terms and conditions of the Subdivision Control Ordinance
which was in place at the time of filing. However, all administrative procedures and penalties shall
follow those set forth by this Ordinance.

C. Property Splits: All new building sites shall meet the requirements of this Ordinance unless:
a. An Improvement Location Permit for the site has been issued and is still valid, or
b. A parcel was approved as a buildable lot by the Plan Commission or the Board of Zoning Appeals

prior to the effective date of this Ordinance.

D. Previous Approvals: All plats and other petitions regulated by this Ordinance which were approved
prior to the effective date of this Ordinance and not yet executed though consistent with the provisions
of the Ordinance under which they were approved shall expire and become void 1 year following the
effective date of this Ordinance. A1l approvals which expire andlor become void shall comply with all
applicable provisions of this ordinance if re-issued.

1.15 Amendments
A. In accordance with I.C. 36-7-4-602, the legislative body may amend or partially repeal the text of this

Ordinance. The Madison County Board of County Commissioners or the Plan Commission may
initiate a proposal to amend or partially repeal the text according to the procedure of I.C. 36-7-4-
602(b) and I.C. 36-7-4-607 and according to the Plan Commission Rules and Procedures.

B. In its review of the text amendments, the Board and the Plan Commission shall pay reasonable regard
to:

a. The most recently adopted Madison County Comprehensive plan;

b. The most recently adopted Madison County ZoningOrdinance;
c. The current conditions and character of structures and uses in each district;
d. The most desirable use for which the land in each district is adapted;
e. The conservation ofproperty values throughout Madison County;
f. Responsible development and growth; and
g. The public health, safety and welfare.

1.16 Effective Date
This Ordinance shall be in fuIl force and in effect at _ _m, on
tive date is based on the passage and notice ofadoption as required by law.

The effec-
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This Ordinance was recommended for adoption bythe Plan Commission ofMadison County, Indiana on
the 

-..- 
day of t_.

President

Vice-President

Secretary

This Ordinance was passed and adopted by the Madison County, Indiana Board of County Commissioners
on the day of

President

ATTEST:

CountyAuditor

APPROVED AS TO FORM:

CountyAttorney
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Article T\¡¡c

2.1

Administration

Administrative and Enforcement
A. Administrator Defined: The administrator of this Ordinance shall be the Madison County planning

Director. The Planning Director is hereby authorized and directed to enforce and cary out all provl-
sions of this ordinance both in letter and spirit, pursuant to state statute.

B. Delegation Authority: The Planning Director is hereby empowered to delegate the duties and the
powers granted to, and imposed upon him/trer under this Ordinance. As used in this Ordinance,
Planning Director shall include any authoúzed representative(s).

C. Inspections: The Planning Director is hereby empowered to enter or inspect any structure, or
premises in the jurisdictional area ofthis Ordinance to insure compliance with the provisions of this
Ordinance. Such inspections shall be carried out during business hours, unless un 

"-.rg"n"y 
exists.

a' Investigations of property may be done by the Planning Director either from a right-of-way
without permission of the property owner, or adjacent property (with permission), or from ihe
propefty suspected ofa violation once he/she has presented sufficient evidence ofauthorization
and described the purpose of the inspection to the owner,tenanl, or occupant at the time of the
inspection.

b. In the event that the Planning Director is denied entry to any property necessary to carry out an
inspection, he/she may apply to a court ofjurisdiction to invoke legal, applicable, or special remedy
for the inspection of the property and the enforcement of this Ordinance or any othei applicable
ordinances adopted under state code. The application shall include the purpose, violatiòn(s)
suspected, property address, owner's name if available, and all relevant facts. Additional informa-
tion may be necessary as requested by the court. Pursuant to applicable regulations and the
determination of the courl, the owner of the property shall permit entry by the Planning Director.

Notice of Public Hearing
Within 30 days of the receipt of the proper documents, and after the granting of any required approvals or
favorable recommendations by the Technical Review Committee, the Planning Directoi shall set a date for
a public hearing before the Commission. For all public hearings, the petitioner shall provide notice to the
public consistent with the requirements of this section. Required public notice shall include the following:
A. Notice Sign: The petitioner shall allow the Plan Commission staff to post on the subject propertyã

sign giving notice of the hearing provided by the Plan Commission office. The sign shall remain on the
property until the final decision on the request is made by the Plan Commission.

B. Legal Notice: The Plan Commission staff shall prepare a legal notice consistent with the require-
ments of IC 5-3-1 for publication in a local newspaper of general circulation specified by the Rules
and Procedures of the Plan Commission. The legal notice shall appear in the newspaper no less than
1 time at least 10 days prior to the date of the public hearing. Legal notices shall include each of the
following:
a' The general location ofthe subject property and a legal description ofthe land;
b. The street or coÍlmon address of the real estate;
c' That the project plans are available for examination at the office of the Madison County plan

Commission;
d. That apublic hearing will be held and giving the date, place, and hour of the hearing; and
e. That written comments on the petition will be accepted prior to the public hearing and may be

submitted to the Planning Director.

2.2
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2.3

C. Notice to Interested Parties: The petitioner shall prepare and distribute written notice of the
petition to all property owners within 2 ownerships or 500 feet of the boundaries of the subject prop-
erty, whichever is greater.

a. The notice shall contain the same information as the legal notice which is published in the newspa-
per.

b. The distribution and cost of the notice shall be the responsibility of the petitioner.
c. The petitioner shall obtain the names and mailing addresses of those to be notified from the

Property Transfer Books contained in the Madison County Auditor's Office. The names and
addresses of these property owners shall be submitted to the Planning Director at the time of filing
for a petition requiring a public hearing as specified by this Ordinance.

d. The notices shall be sent to each property owner at least 1 time, and must be postmarked a

minimum of at least 10 days before the date of the public hearing. The mailing shall be via
certified mail through the United States Postal Seryice. No other form of mailing shall be ac-
cepted

e. A copy of the materials provided to each property owneq all certified mail return receipts, and a
signed andnotañzedAffidavit of Notice certifying the correctness ofthe mailing list shall be
provided to the Planning Director a minimum of 3 business days prior to the date of the public
hearing.

Waivers of Subdivision Regulations
A. General Provisions: Where the Plan Commission finds that extraordinary hardships or practical

difficulties may result from the strict compliance with these regulations, or the purposes and intent of
these regulations may be served to a greater extent by an alternative proposal, it may grant waivers of
the subdivision regulations set forlh in this Ordinance so that substantial justice may be done and the
public interest served. No waiver shall be granted in relief of mere inconveniences or financial
disadvantages of the subdivider.

B. Decision Criteria: The Plan Commission shall not approve any waivers of the subdivision regula-
tions unless it makes written findings based upon the evidence presented to it in each specific case,
such that:
a. The granting of the waiver will not be detrimental to the public safety, health, or welfare;
b. The granting of the waiver will not be injurious to the reasonable use and development of other

property;
c. The conditions upon which the request for waiver is based are unique to the property for which it

is sought and are not applicable generally to other property;
d. Because ofthe particular physical surroundings, shape or topographical conditions ofthe specifîc

property involved, a hardship to the owner would result if the strict letter of these regulations were
carried out; and

e. The waiverwill not contradict the intent of the Madison County ZoningOrdinance or Comprehen-
sive Plan.

C. Public Facility Waiver: Where the waiver impacts the design, construction or maintenance obliga-
tions ofpublic facilities, it shall not be grantedunless the appropriate public agency has reviewed and
approved in writing the proposed development to the Plan Commission.

D. Conflict of Authority: No waiver of these Subdivision Regulations shall conflict with the powers and
duties of the Board of ZoningAppeals.

E. Procedure: The procedure for review of waiver requests is as follows:
a. At the time of filing a subdivision request consistent with this Ordinance, the petitioner must submit

a detailed written statement documenting all waivers requested as paft of the petition and reasons
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for the waiver request(s) consistent with the decision criteria outlined above.
b' Only those standards specifically described in the waiver request may be reviewed by the plan

Commission.
c. Waivers may only be granted in a public hearing, and shall generally be considered at the time the

preliminary plat for the proposed subdivision is reviewed by the Commission. The Commission
may make reasonable conditions an element of any waiver approval.

d. A1l waiver requests which are granted, and the reasons for approval shall be recorded in the
minutes of the Plan Commission. Any conditions irnposed by the Commission as part of the
waiver approval shall be included in writing on the recorded plat of the subdivision.

lnspections and Permits
A. Notification Required: The petitioner shall notify the Planning Director 72 hours prior to the

planned installation of improvements within the development. The Planning Director will notify the
appropriate County departments which shall have the responsibility for inspecting and testing streets,
curbs, sub-bases, pavement depth and quality, sidewalks, sewer lines, water lines, utilities, drãinage
improvements, and any other site improvements to see that they conform to the regulations of this
Ordinance, all other applicable construction standards of Madison County, and accepted engineering
standards.

B. Permits Withheld: In addition to any other remedy and/or penalties which may be imposed on the
petitioner by this Ordinance or by any other Ordinance of Madison County, the Planning Director shall
Íeserve the right to withhold Improvement Location Permits for the lots in a Final Plat if the subdivider
has failed to properly install, maintain, or otherwise provide for, all of the public improvements shown
on the Final Plat and the Construction plans.

a. A Certificate of Occupancy shall not be issued for any lot until sidewalks and street trees are
installed for said lot or a performance bond is posted to the County Commissioners by the peti-
tioner in an amount equal to the cost of installation of the sidewalk andlor trees.

b. However, 3 years from the date of the approval of the Final Plat by the Board of County Commis-
sioners, the petitioner is responsible for installing all sidewalks andlor trees shown on the Final
Plat, whether all lots in the development are built upon or not.

a. The developer shall be responsible for installing sidewalks through any park and open space areas
included in the Final Plat and connecting them to existing and/or proposed sidewalks in other areas
of the subdivision, or adjacent sidewalk/pedestrian paths in other developments at the time the
streets and other public improvements in each phase of construction are completed.

Technical Review Committee
A. Committee Intent: The Madison County Technical Review Committee (also known and refened to

in this Ordinance as the "TRC" and "the Committee") is hereby formed for the pulpose of providing
technical review of certain types of petitions and applications. The intent of the Tèchnical Review
Committee is to provide efficiency in the work load of the Plan Commission as well as applicants by
establishing a body to make determinations regarding petitions for which the only criteria is consistent
with the applicable adopted standards of Madison County. Further, the TRC shall provide for effi-
ciency in the approval process of petitions determined by the Plan Commission and County Commis-
sioners byproviding an initial examination and report based on all applicable adopted requirements of
Madison County. All approval processes and actions of the Technical Review Committee shall be
consistent with the requirements of Indiana Law.
a. Approval Authority: The Technical Review Committee shall have the authority to approve the

following types of petitions and applications :

1. Subdivision Construction Plans,
2. Final Subdivision Plats, and
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3. Replats as specified in section l.88 of this Ordinance.
b. ReviewAuthority: The Technical Review Committee shall have the authority to reviewPrelimi-

nary Subdivision Plats, forwarding comments to the Madison County Plan Commission
c. Appeal Rights: All decisions of the Technical Review Committee may be appealed to the plan

Commission following the procedure outlined in this Article.

B. Committee Structure: The Planning Commission staff shall also serve as the staff for the Technical
Review Committee. They shall distribute all appropriate materials and keep all necessary files and
meeting records. The organization of the Technical Review Committee shall be as described below:
a. The Technical Review Committee shall, at a minimum, consist ofthe following members:

1. The Planning Director and other staff of the Plan Commission as determined by the planning
Director;

2- a member of the staff of the local Soil and Water Consewation District his/her appointee;
3. the County Engineer his/her appointee ;

4. member of the Plat Book Maintenance Department;
5. the County Surveyor his/her appointee;
6. a member or appointee of the County Drainage Board as determined by the Drainage Board;

and
7 , a member of the staff of the Madison county Health Department.

b. Members of the Committee shall either be present at the time of the scheduled Committee
meeting or submit written comments regarding each specific petition to the Planning Directorprior
to the appropriate meeting.
1. Each committee member shall only comment on the aspects of each petition that directly

relate to their area of expertise regarding the applicable adopted standards of Madison
County.

2. If no comments are received from a member of the committee it shall indicate that they have
no objection to any aspect ofthe applicable petition, and therefore grant their individual
approval.

3. The Planning Director shall determine the action taken on each petition by the Committee
based on the comments of the Committee members.

c. The Planning Director shall oversee the operation of the Technical Review Committee and shall
make the final determination regarding any specifîc aspect of a petition on which members of the
Technical Review Committee disagree. In cases of disagreement and at his/her discretion, the
Planning Director may forward any petition before the Technical Review Committee to the plan
Commission for a determination on the request.

d. All petitions which are not approved by the Technical Review Committee and not forwarded to
the Plan Commission shall be tabled and placed on the agenda for the next appropriate Committee
meeting.
1. Prior to that meeting the petitioner shall address the comments of the Committee, making

appropriate modifications to the application materials.
2. The petitioner shall provide appropriate copies of the revised materials prior to the next

Committee meeting based on the adopted calendar of meeting and filing dates.
3. The petitioner may withdraw any petition following the review of the Technical Review

Committee by subrnitting a notice of such withdrawal in writing to the Planning Director. Any
petitions which are withdrawn and are subsequently re-filed shall be considered a newpetition
and shall be subject to all applicable requirements for new petitions established by this òrdi-
nance.

C. Attendance Required: Either the petitioner or a representative of the petitioner shall be required to
attend all Technical Review Committee meetings at which time their petition shall be reviewed. If
either the petitioner or their representative is not present, the petition shall automatically be tabled and
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placed on the agenda for the next appropriate TRC meeting.

D. Meeting Record: The Planning Director shal1 make written documentation of the comments and
findings of the Technical Review Committee for each petition and make those written findings
available to the petitioner within 3 business days of the Commission's review. The written documenta-
tion shall consist ofthe following:
a. a letter to the petitioner stating the action taken by the committee, and
b. a list of any outstanding comments made by the members of the TRC, including references to

appropriate sections of adopted, applicable requirements ofMadison County, the State of Indiana,
andlor the Federal government.

E' Decision Criteria: In all cases, the Technical Review Committee shall only consider the applicable
adopted requirements of this Ordinance, the Madison County Zoning Ordinance, any adopted Madison
County construction or improvements standards, any adopted standards of the Madison County
Drainage Board, and any other adopted and applicable standards of Madison County, the State of
Indiana, and/or the Federal government.
a' In all cases in which the TRC has approval authority and a petition conforms to the applicable

standards, that petition shall be approved.
b. In no case shall any petitioner be required to make any modifications to any petition based solely

on the opinions or other undocumented and/or unadopted standards of any member of the Com-
mittee. This shall not be interpreted as prohibiting any committee member fromproviding com-
ments which express their professional opinions regarding a petition being forwarded to the plan
Commission.

F. Appeal Procedure: Any applicant may appeal the decision of the Technical Review Committee to
the Plan Commission. Applicants seeking relief from specific development standards or other require-
ments of the Zoning Ordinance which are unrelated to the Committee's interpretation of the applicable
requirements shall be required to obtain variance approval from the Board of ZoningAppeals.
a. The applicant shall be required to provide the Planning Director with written notice of the appeal

within 60 days of the date of the Committee decision.
b. The Planning Director shall place the appeal on the agenda for the next appropriate Plan Commis-

sion meeting consistent with the adopted Calendar of Meeting and Filing Dates.
c ' Public notice for the meeting shall be required, consistent with the provisions of this Ordinance.
d. The Plan Commission shall consider the provisions of this Ordinance and all other applicable

standards in deciding the appeal.

Commercial and lndustrial Subdivisions
It is recognized by this Ordinance that the development of commercial and industrial subdivisions is
required by the nature ofthe marketing ofsuch projects to deviate from the standard procedure used for
residential subdivisions.
A. Review Emphasis: In reviewing commercial and industrial subdivisions, the initial emphasis ofthe

Commission shall be on street lay out and block arrangement.

B' Procedure: The subdivider shall follow the procedure for Major Subdivisions provided in Arlicle 4
of this Ordinance, but in terms of lot arrangement shall only be required to show two defined lots and a
blocklayout.
a. The subdivider shall prepare Construction Plans and the Final Plat for only the lots identified, and

shall re-plat the approved preliminary plat as additional lots become necessary.
b. A1l commercial and industrial preliminaryplats shall expire within l0 years ofthe date ofprelimi-

nary plat approval by the Plan Commission.

Violations and Penalties
A' Violations: Afailure to comply with any of the requirements of this Ordinance, including violations of

conditions and safeguards established in connection with the granting of waivers, as well as subdivision

2.7

zzó Madison County, hd** L""d Use ¿¿ Oevenp-*t C"d.



B.

C.

D,

approval, shall constitute a violation of this Ordinance.

Legal Proceedings: The Plan Commission, Plan Commission attorney, the Board of Zoning Ap-
peals, the Planning Director, or any designated enforcement official may bring to the attention of the
Planning Director andlor CountyAttorney a violation ofthe provisions of this Ordinance in order to
initiate legal proceedings pursuant to statute.

Mandatory Injunction: The Plan Commission, the Board of ZoningAppeals, the planning Director
or any designated enforcement official may request the County Attorney to bring an action for a
mandatory injunction directing any person to remove a structure and/or to discontinue working in
violation of the provisions of this ordinance pursuant to state statute.

Common Nuisance: Any structure erected, raised or converted, or land or premises used in violation
of any provision of this Ordinance or of the requirements thereof, is hereby declared to be a conrmon
nuisance and as such may be abated in such a manner as nuisances are now or may hereafter be
abated under existing law.

Fines: Any person who violates this Ordinance shall, upon conviction, be fined not less than $25 nor
more than $2000.00 for each offense. For the pulposes of this Ordinance, each day a violation of
terms of this Ordinance exists shall constitute a separate offense.

Person in Violation: Any person who attempts, commits, participates in, assists or maintains a
violation of this Ordinance may be found guilty and suffer the penalties herein provided.

Remedy for tr'ailure: The remedy provided in this section for failure to comply with any of the
requirements of this Ordinance, whether civil, criminal or otherwise, shall be cumulative and shall be in
addition to any other remedy provided by law The civil penalty hereinafter described shall be used in
preference to the criminal penalty on all violations except in the case of repeated, malicious, willfully
prolonged or flagrant violations.

Assurance of Discontinuance: For all violations, the Planning Director may accept an assurance of
discontinuance of any act or violation. Such assurance shall specify a time limit in which the act or
violation shall be discontinued.

E.

F.

G

H.
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Article Three

3.1

3.2

Administrative Subdivisions

lntent
The intent of the administrative subdivision process is to allow a simplified praedure forthe creation of
low-density development ofrural lands consistent with the agriculfural characteristics ofMadison County.

Minimum Standards for an Administrative Subdivision
A. Parcel Zoningand Densify Standards: Administrative subdivisions shall be permitted in the follow-

ing zoning districts as established by the Madison County Zoning Ordinance: AG, CR, R1 , R2, and R3.
a. Parent Tract Defined: The Subdivision approval shall be based upon the parcel number and the

characteristics ofthe Parent Tract legally established prior to July 15,2002.
b. Subdivisions Permitted: In all zoning districts the creation ofadditional lots shall be based on a

sliding scale determined by the acreage present in the parent tract as defined in section 3.2(A)(a)
above. The sliding scale shall be as follows:
1. Parent tracts which include between 6 and 10 acres shall be permitted to be divided for the

creation of 1 additional 1ot (for atotaT of 2 lots including the remainder from the parent tract).
2. Parent tracts which include 10 to 15 acres shall be permitted to be divided for the creation of

2 additional lots (for a total of 3 lots including the remainder from the parent tract).
3. Parent tracts which include 15 acres or more shall be permitted to be divided for the creation

of 3 additional lots (for a total of 4 lots including the remainder from the parent tract).
4. Nothing in thisArticle shall be interpreted as permitting the creation of additional lots from

parent tracts present on January 1, 2000 that have subsequently been divided, through a oomini-

plat" or other means, to the extent that a number of new lots greater than that specified above
will be created.

c. Exception: A habitable residence, as determined by the Madison County Planning Director, built
prior to November I0, 197 5located in any zoning district may be separated from the parent tract
through the administrative subdivision process provided that both the lot and the remaining tract
conform with all requirements of the Madison County Zoning Ordinance for the zoning district in
which the property is located. Such exception shall also be required to conform wlttr ãtt design
standards provided by this Article.

d. Subdivision Rights: All subdivision rights as established by this section shall run with the parent
tract or remainder thereof. The further subdivision of any lot created from a parent tract shall be
prohibited unless it is consistent with the maj or subdivision process established by Article 4 of this
Ordinance.

e. Further Subdivision: Once all of the permitted lots have been split from the parent tract, any
further subdivisions shall follow the major subdivision process established byarti"t" 4 of this
Ordinance in order for Madison County to ensure that land is improved in coordination with the
Comprehensive Plan in the laying out ofpublic ways, easements, structures, utilities, and other
features; that regional drainage concerns are addressed; and established public policy is followed.

B. Design Standards: All administrative subdivisions shall conform to the following design standards:
a" Any subdivision which includes the construction of any public improvements including a public

street, sidewalks, sewer or water mains, or street trees shall be considered a major subdivision and
follow the major subdivision process established byArticle 4 of this Ordinance.

2003 s-3

Madison County, Indianu l,un¿ Ur. A nevelopment Code232



Farm House (pre-1975)
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b. All lots and any rcmaining tract shall be consistent with all applicable requirements of the Madi-
son County ZoningOtdinance, including lot size, setbacks, frontage on apublic road, width to
depth ratio, and lot width except as otherwise stated in the ordinance.

c. At the time of filing, the propefty owner may show all possible lots which are permitted to be
created through theAdministrative Subdivision provisions of this Ordinance on a Rural Develop-
ment Concept Plan, including the exception described by section 3.2(AXc).

d. All road cuts shall be subject to the review of the Madison County Commissioners.
1. No private road shall be permitted which provides the only means of access to more than 3

lots. A private road shared by more than 3 lots must be created in the form of a public road.
If such a public road is required, the development shall be considered a major subdivision and
shall follow the major subdivision process established by Article 4 of this Ordinance.

2. Lot frontage on private roads may be considered as meeting the road frontage requirements
of the Madison County Zoning Ordinance.

3. All driveways shall be designed to prevent vehicles from being required to back onto the
public road.

e. All driveways shall be a minimum of 16 feet in width, with common portions included in a mini-
mum 50 foot wide private road.

f. All driveways shall be constructed consistent with the requirements of the County Engineer.
g. A permanent documentation of any shared drÌveway agreement must be signed by all involved

propefiy owners or take the form of covenants on all applicable property. The documentation
shall include, but is not limited to maintenance, snow removal, ownership, and liability. The
documentation shall specifically exemptMadison County from any responsibility regarding the
maintenance and upkeep of the shared driveway. The agreement shall be reviewed and approved
by the Planning Director. The agreement shall be recorded in the office of the Madison County
Recorder. A copy of the agreement shall be kept in the office of the Plan Commission.

h. Dry fire hydrants shall be installed in existing ponds and other bodies of water located on propefty
included in the administrative subdivision consistent with the desires of the local fire department
having jurisdiction.

i. Necessary and adequate utilities and drainage facilities shall exist on the site. All septic systems
and wells shall be subject to the approval of the Madison County Health Department. A drainage
plan for each subdivision shall be reviewed and approved by the Madison County Drainage Board
consistent with Indiana Code36-9-21-69.5. The following statement is required to be placed on
the final plat: "An adequate outlet exists to a county regulated drain if required by the Madison
County Board of Health and/or the Madison County Drainage Board".

j. An applicant shall dedicate a right of way along public road frontages of any new lots and addi-
tional right of way along the remainder of the parent tract as required by the Plat Review Commit-
tee and consistent with required right of way widths established by Article 6 of this Ordinance.
Additional right of way on the remainder of the parent tract shall be determined upon the reason-
able relationship ofthe expansion or a change ofthe land use to the needs created by the develop-
ment and shall be determined by the Plat Review Committee. Any appeals of the Plat Review
Committee concerning additional right of way requirements shall be made to the Planning Direc-
tor and are subject to review by the Madison County Board of ZoningAppeals.

k. Adequate ingress and egress to the remainder of the parent tract and adjacent properties must be
maintained, planned for and provided.

3.3 Administrative Subdivision Application and Review procedure
A. Application Requirements: In order to begin the subdivision process the applicant shall file an

application for Rural Development Concept Plan Approval (Primary Plat) with the Planning Director.
This application shall:
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a. Be made on forms available at the Plan Commission office and be signed by the owner and
developer and notarized;

b. Be accompanied by the specified number of copies of a Rural Development Concept plan which
meets the requirements provided by this Article;

c. Be accompanied by a fee in the amount established by the adopted fee schedule.

B. Processing Standards: No application shall be processed until the application is filled out coryectly
and all applicable attachments are presented to the Planning Director. No docket number shall be
released until all applicable fees have been paid for the application.

C. Meeting Dates Established: The Planning Director shall provide the applicant with a date for the
review and approval of the administrative subdivision by the Plat Committee. The date of the Techni-
cal Review Committee meeting shall be based on the adopted calendar of meeting and filing dates and
shall be based on the date upon which the application for Rural Development Concept planApproval
is filed with the Planning Director.

D. PIat Review Committee: The Planning Director shall place the application for Rural Development
Concept Plan Approval on the agenda for the applicable meeting of the Madison County plat Review
Committee and distribute copies of the submittals to the Committee members. The plat Review
Committee shall consist of a Plan Commission member appointed annually by the plan Commission for
a term of one (1) year, the Planning Director, the Surveyor or his/her designated representative, the
County Engineer or his/her designated representative and the Soil Conservation Officer or his/her
desi gnated representative.
a. In reviewing the application, the Plat Review Committee shall consider the provisions of this

Ordinance, theZoning Ordinance, and other applicable adopted standards of Madison County.
b. The Committee shall make comments regarding the application and either approve, approve with

conditions, require further review, or deny the application.
1. The Committee shall approve the application for Rural Development Concept PlanApproval if

it is found to be consistent with the requirements of this Ordinance.
2. The Committee shall approve the application with conditions if minor modifications are

required for the application to be completely consistent with the requirements of this Ordi-
nance. Such minor modifications shall not have the affect of altering the arrangement of lots,
topography, drainage, driveways or other features. The applicant shall make revisions consis-
tent with the conditions of approval and provide revised materials to the Planning Director for
the records of the Plan Commission.

3. The Committee shall require further review of the application for Rural Development Concept
Plan Approval if addressing the comments of the Committee will require significant alterations
in the lots, topograph¡ drainage ways, driveways or other features. The application shall be
placed on the agenda for further review at the next Technical Review Committee meeting.
The applicant shall revise the application consistent with the comments received from the
Committee and supply revised application materials and the specified number of copies to the
Planning Director in preparation for further review by the Technical Review Committee by
the date specified on the adopted Calendar of Meeting and Filing Dates.

4. The Committee shall deny the application for Rural Development Concept Plan Approval if it
is found to be in violation of the requirements of this Ordinance. Applications which have
been denied may not be re-submitted for a period of I year from the date of denial. When re-
submitted, the request shall be treated as a new application following the process established
by this Article and with all fees required.

E. Final Plat Procedure:
a. Final Plat (paper copy) is submitted to the County Surveyor for review (initial review is to be
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b.

completed within 3 business days of submittal - i.e. if ptat is turned in on Monday at 9:00 A.M.,
review will be completed by Thursday at 9:004.M., barring paid hotidays or courthouse closings).
After review is complete, Final plat applicant (surveyor) will be notified by the Surveyor's Office
by phone (will fax andlor email as well if request is made in writing that includes 

"-uil uddr"r,
and/or fax number, and submitted with the Final plat).
Final Plat applicant (surveyor) will pick up the Final Plat from the County Surveyor's Office. A
form will be included with the Final Plat detailing any changes that need to be made.
Final Plat applicant (surveyor) will return a mylar copy of the Final Plat to the Surveyor's Office
that is signed and stamped by the surveyor and signed by the property owners. (Surveyor must
use his/her discretion as to submit a mylar at this time. If several effors were found initially,
surveyor may wish to submit another paper copy verifying all corrections have been made, and no
additional enors created. Each paper submission will be reviewed within 3 business days).
Final Plat (mylar copy) is reviewed by the County Surveyor's Office. (Review of mylar will be
completed within 2 business days, with priority placed on those plats attempting to meet the filing
deadline for the Plat Review Committee).
If all criteria has been met by the County Surveyor, the Final Plat is signed by the County Sur-
veyor and submitted to the Planning Department. Planning Department then places the Final plat
on the next Plat Review Committee Meeting Agenda. County Surveyor's Office will notify the
surveyor by phone (will fax and/or email as well if request is made in writing that includes email
address and/or fax number, and submitted with the mylar copy of the Final plat).
Surveyor appears before the Plat Review Committee. If plat is approvecl, the planning Director
signs the plat and the surveyor takes the plat to the County Auditor for transfer and to the
Recorder's Office for Recording. Approval of the Final Plat shall be effective for a maximum
period of one (1) year from the date of approval, unless it is signed and recorded as required by
this Ordinance.
A paper copy of the recorded plat is submitted to the planning Department.
A building permit may be obtained fol any lot in the recorded Administrative plat.
Required copies to be submitted with final plat to the county surveyor:
1. The Final Plat
2. Copy of the boundary Survey
3. Copy of the deeds for all surrounding propefty owners
4. Copy of the deed for the parent tract
5' Copy of recorded documents for any easements, right-of-way grants or takings that are

depicted on the Final Plat.
6. If recorded documentation does not exist for easements or right-of-ways shown on the Final

Plat, the surveyor is to provide the documentation utilized to depict the easement and/or right-
of-way (this does not include the typical existing 16.5' right-of-way from centerline that exists
along section lines)

F Waivers: The Plan Commission shall have the sole authority to grant waivers of the requirements of
this Ordinance.
a. Applicants seeking a waiver of one or more requirements shall provide written notice of the

waiver request either at the time of filing the application or within 30 days of any adverse decision
by the Plat Review Committee.

b' The Planning Director shall place the waiver request on the agenda for the next appropriate plan
Commission meeting consistent with the adopted calendar of meeting and filing dates.
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c. Public notice for the meeting shall be required, consistent with the provisions of Article 2 of this
Ordinance.

d. The Plan Commission shall consider the intent of the Comprehensive Plan and this Ordinance
when deciding the waiver request.

e. The Plat Review Committee, at its discretion, may either hear any application contingent upon the
outcome of a waiver request hearing by the Plan Commission, or table the request pending the
outcome of the Plan Commission hearing.

specifications for Administrative subdivision Documents to Be Submitted
TheAdministrative Subdivision application shall be accompanied by a Rural Development Concept plan
prepared in pen or pencil, drawn to a convenient scale of not more than 100 feet to an inch, and show the
followin g information :

A. Property Name: The property address, general location, and name (if there is a name by which the
property is locally known).

B. Property Ownership:
a. The name and address, including telephone numbeq of the legal owner, the developer of the

propeÍy or his/her agent, and citation of last instrument conveying titles to each par-cel of property
to the owner involved in the proposed subdivision, giving grantor, grantee, date, and land records
reference.

b. Citations of any existing covenants on the property.
c. The name and address, including telephone number, of the professional person(s) responsible for

the subdivision design and for surveys.

C. Property Legal Description: The location of the property, the name of the local jurisdiction, lot,
section, township, range and county, graphic scale, nofth arrow, and date.

D. Development Description:
a. A legend and notes, including a graphic scale, nofth point, and date.
b' An indication of the lot to be considered the remainder of the parent tract.
c. The approximate location of existing orproposed septic systerns including termination point and

outlet of all perimeter drain systems and/or the municipal sanitary seweisystem.
d' The approximate location of any existing or proposed wells and/or the municipal water system.
e. A Rural Development Concept Plan Approval Certificate for signature by the planning Director.f. Lot numbers and the area for each lot which may be created on the parcnt tract (listed in square

footage and acres), including all setback lines, lot dimensions and road frontage widths.
g. All existing and proposed easements including the location, width, and purpoie of each easement.
h. All existing and proposed rights-of-way on and adjoining the site of the proposed subdivision

showing the street names and pavement widths.
i. The location, size, and inveft elevation of any utitities existing and proposed adjacent to, and on

the site, including storm and sanitary sewers; water mains; electrical, telephonl and cable televi-
sion lines; street lights; fire hydrants; and such other utilities as may be appropriate.j. The location(s) of any existing structure(s) on the site and a description ãi the future ,se.

k. The location of natural streams, regulated drains, 1O0-year flood plains, floodways, water courses,
marshes, wooded areas, and other structures or significant features,

l. The location and results oftests, as required by any county, state, or federal government agencies
made to ascertain subsurface soil, rock, and groundwater conditions.

m. The location of all existing and proposed driveways, provisions for the construction and mainte-
nance of shared driveways, and no-access easements.
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The proposed phasing of the development, if more than one lot is involved and development will occur
over time.

Subdivision Covenants: In Final Plat any protective covenants applicable to the subdivision shall be
prepared by the petitioner and be legally sound. The covenants shall be subject to the approval ofthe
Planning Director and, at a minimum, shall provide a means for the maintenance and upkeep of any
common drives and/or any drainage swales. Al1 covenants shall be recorded in the office of the
Madison County Recorder, with a copy of the recorded covenants being provided to the planning
Director prior to the issuance of an Improvement Location permit.

Vicinity Description: On a separate sheet a vicinity map must be submitted that includes the
following information :

a. The location of the proposed subdivision within the County.
b. All public thoroughfares/rights-of-way adjacent to or within 200 feet of the site.
c. Existing and proposed driveways located on either side of all roads adjacent to the subject prop-

erty.
d. Existing zoning of the tract and all contiguous tracts sunounding the proposed subdivision.

Rural Concept Development Plans: All rural concept development plans must be prepared by a
registered land surveryor.

Boundary Survey Requirement: A recorded boundary survey must be prepared for allAdministra-
tive Plats, pursuant to Title 865, Article 1, Chapter 12, Sections l-34. theinstrument number for the
recorded boundary survey must be affixed to the Administrative Final plat.

The boundary survey is to include any and all improvements located within the final plat.
Exceptions to this rule are as follows:
a' One lot makes up the final Plat and all improvements on the parent tract are wholly within the one

lot (statement must be made on the Final plat to this affect)
b. County Surveyor may use his/her discretion when asked by the surveyor preparing a Final plat,

but only for circumstances that include vast amounts of improvements (i.e. farms, businesses,
etc.)

Drainage Board Approval: Drainage Board approval is required before the Final plat may be
submitted to the County Surveyor's Office for review.

Statements: Any statements, changes, or requirements placed on the Administrative plat during the
Rural Development Concept Plan Plat Review Meeting, the Madison county Drainage Board Mãeting,
and any other governmental entities reviewing the plat are the complete responsibility of the private
surveyor. If these statements, changes, and/or requirements were requested, but noi placed on the
Final Plat, and is not found until the Plat Review Meeting for the pinal plat hearing, thl surveyor will
be required to make the changes and then resubmit the Final Plat to the County Surveyor.

F.
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ArE.icle Four

Major Subdivision Plats

4.1 lntent
The intent of a maj or subdivision process is to allow for all subdivisions of land that are not exempt.

4.2 Major Subdivision Application and Review procedure
The following is a brief overview of the Major Subdivision process. The complete details of the Major
Subdivision process are provided throughout thisArticle and Ordinance.
A. The petitioner submits an application for Sketch Plan Review and the appropriate supportive materials

for the review and comment of the planning Director.

B. The petitioner submits an application for Preliminary PlatApproval and the appropriate supportive
materials to the Planning Director for placement on the Plan Commission agenda.

C. The petitioner corresponds with all applicable regulatory agencies for all other permits necessary.
These may include, but are not limitedto the following:
a. the Madison County Health Department;
b' the Madison County Soil and Water Conservation District office;
c. the Madison County Surveyor and Drainage Board;
d. the Madison CountyAuditor,s Office;
e. the Madison County SheriffDepartment;
f. the appropriate local fire district;
g. the appropriate local school corporation;
h. the Indiana Department of Transportation;
i. the Indiana Department ofEnvironmental Management;
j the Indiana Department of Natural Resources;
k. the Madison County Engineer; and
1. allapplicableutilitycompanies.

D. The Planning Director places the request on the agenda for appropriate Technical Review Committee
and Plan Commission meetings.

E. The Technical Review Committee reviews the proposed subdivision and provides comments to the
petitioner. The petitioner attends the Technical Review Committee meeting for the application and
proposed plat to be reviewed.

F' The petitioner revises the proposed Preliminary Plat and submits revised copies of all appropriate
materials for use at the Plan Commission hearing.

G The petitioner provides public notice as specified in this Ordinance. The petitioner permits the posting
of a sign on the property giving notice of the proposal.

H. The petitioner attends the Plan Commission public hearing for consideration of the Preliminary plat.

I. The petitioner submits an application for Construction PlanApproval and the appropriate supportive
materials to the Planning Director for review.

J. The petitioner constructs the subdivision, coordinating the appropriate inspections with the Planning
Director and other appropriate County officials and agencies. If conditions were attached to the
Preliminary Plat approval, the petitioner must meet all conditions prior to Final Plat approval.
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K. The petitioner submits an application for Final Plat approval and all appropriate supportive materials to
the Planning Director for review

L. The Technical Review Committee considers the Final Plat which, if approved, is certified by the
President and Secretary of the Plan Commission and forwarded to the Board of County Commission-
ers for consideration of the acceptance of the public improvements.

N' The Board of County Commissioners considers the acceptance of the public improvements and the
signing ofthe Final Plat.

O' The petitioner obtains any other required signatures and records the Final Plat in the off,rce of the
Madison Counfy Recorder. The petitioner supplies one copy of the recorded plat to the planning
Director for the records of the Plan Commission.

Sketch Plan Application and Review Procedure
A. Application Requirements: In order to begin the subdivision process the applicant shall file an

application for Sketch Plan Review with the Planning Director. This application shall:
a. Be made on forms available at the Plan Commission office and be signed by the owner and

developer and notarized;
d. Be accompanied by the specified number of copies of a Sketch Plan which meets the require-

ments provided by thisArticle;
c. Be accompanied by a fee in the amount established by the adopted fee schedule;
d. Be accompanied by the specified number of copies of an area map which includes an indication of

all contiguous holdings of the owner of the property subject to the petition, including land in the
same ownership, with an indication ofthe portion which is proposed to be subdivided.
1. The map shall include the dates the respective holdings of land were acquired, together with

the book and page ofeach conveyance to the present owner as recorded in the County
Recorder's office.

2' The map shall list the legal owner of the properly, the contract owner of the property, optionee
of the properl¡ and the date on which any contract of sale was executed. Ilany coipoiations
are involved, the Planning Director may request a complete list of all directors, officers, and a
listing of stockholders if less than 10 in number.

B. Review Procedure: The Planning Director shall review the application for Sketch Plan Review and
all supportive information and meet with the petitioner within 30 days of the receipt of the application.
The Planning Director shal1 provide the petitioner with comments regarding the proposed subdivision
and either approve, approve with recommended modifications, or recommend re-submittal of the
application for Sketch Plan Review
a. The Planning Director shall approve the sketch plan if it is concepfually consistent with the

requirements of this Ordinance, the ZoningOrdinance, and the Madison County Comprehensive
Plan.

b. The Planning Director shall approve the sketch plan with modifications if specific conceptual
adjustments are needed to meet the requirements of this Ordinance or the Zoning Ordinance. The
petitioner shall address the comments of the Planning Director on the Preliminary Plat for the
proposed subdivision.

c. The Planning Director shall recommend re-submittal of an application for Sketch Plan Review if
the proposed subdivision is conceptually inconsistent with the requirements of this Ordinance, the
Zoning Ordinance, or the Comprehensive Plan. If re-submittal is recommended, the petitioner
may provide a revised application to the Planning Director within 90 days of the date of the re-
submittal application without a new application and fee being required.
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C. Review Criteria: In taking into consideration the requirements of this process and Ordinance,
particular attention shall be given to the arrangement, location, and width of streets, their relation to the
topography of the land, sewage disposal, drainage, lot size and arrangement, the further development
of adjoining lands as yet unsubdivided, and the requirements of the applicable Thoroughfare Plan and
the Madison County Comprehensive Plan.

D. Expiration of Approval: The petitioner shall file an application for Preliminary Plat approval with
the Planning Director within 6 months of the date of Sketch Plan review. If a Prelimin ary PlaT
approval application consistent with the requirements of this Article is not made in this time period the
Sketch Plan approval shall expire. The petitioner shall be required to submit a new application for
Sketch Plan review, including all applicable fees, consistent with the requirements of this Article.

Specifications for Sketch Plan Documents to Be Submitted
Sketch plans submitted to the Commission office, prepared in pen or pencil, shall be drawn to a convenient
scale of not more than 100 feet to an inch and shall show the following information:
A. Property Name:

a. The name of the subdivision ifthe subject property is within an existing subdivision;
b. A proposed name if not within a previously platted subdivision. The proposed name shall not

duplicate the name of any subdivision plat previously recorded nor for which primary approval is
still in effect; or

c. Name of property if no subdivision name has been chosen. (This is commonly the name by which
the property is locally known.)

B. Property Ownership:
a. The name and address, including telephone number, of the legal owner, the developer of the

property or his/her agent, and citation of last instrument conveying titles to each parcel ofproperty
the developer involved in the proposed subdivision, giving grantor, grantee, date, and land records
reference.

b. Citations of any existing covenants on the property.
c. The name and address, including telephone number, ofthe professional person(s) responsible for

the subdivision design, for the design of the public improvements, and for surveys.

C. Property Description: The location of the property,the name of the local jurisdiction, lot, section,
township, range and county, graphic scale, north arro% and date.

D. Development Description:
a. The location of property lines, existing easements, railroad rights-oÊway, watercourses, and

existing wooded areas; and the location, width, and names of all existing or platted streets or other
public ways within or immediately adjacent to the tract.

b. The location and sizes of existing sewers, water mains, culverts, and other underground structures
within the tract and immediately adjacent thereto; existing permanent buildings and utility poles on
or immediately adjacent to the site and utility rights-of-way.

c. Approximate topography, atthe same scale as the sketch plan (normally showing 2 foot contour
intervals, but the Planning Director may require 1 foot intervals on very flat land or permit 5 foot
intervals on very steep slopes).

d. The approximate location and widths of proposed streets.
e. Preliminary proposals for connection with existing water supply and sanitary sewage systems (or

alternative means of providing water supply and sanitary waste treatment and disposal) and
preliminary provisions for collecting and discharging surface water drainage.

f. The approximate location, dimension, and areas of all proposed or existing lots shown in feet and
in acres.

g. The approximate location, dimension, and areas of all parcels of land proposed to be set aside for
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open space, or for another use of property owners in the proposed subdivision.
h. The location of temporary stakes to enable the Planning Director to find and appraise features of

the sketch plan in the field.

E. Vicinity Map: Avicinity map showing streets and other general development of the surrounding area.

F. Contiguous Holdings Description: Whenever the sketch plan covers only a part of an applicant's
contiguous holdings, the applicant shall submit, at the scale of no more than200 feet to the inch, a

sketch of the proposed subdivision area, together with its proposed street system, and an indication of
the probable future street and drainage system of the remaining portion of the properly.

4.5 Preliminary Plat Application and Review Procedure
A. Application Requirements: The applicant shall file an application for Preliminary PlatApproval and

the specified number of copies with the Planning Director. This application shall:
a. Be made on forms available at the Plan Commission office and be signed by the owner and

developer and notarized;
b. Be accompanied by all required approvals of the Madison County Drainage Board.
c. Be accompanied by the specified number of copies of a Preliminary Plat meeting the requirements

provided by this Article;
d. Be accompanied by a fee in the amount established by the adopted fee schedule; and
e. Be accompanied by a copy of all comments received from the appropriate local utility providers.

(At a minimum, the subdivider shall provide an affidavit indicating that a copy ofthe proposed
Preliminary Plat has been provided to all appropriate local utilities).

B. Processing Standards: No application shall be processed until the application is filled out correctly
and all applicable attachments are presented to the Planning Director. No docket number shall be
released until all applicable fees have been paid for the application.

C. Meeting Dates Established: In accordance with LC.36-1-4-703, the Planning Director shall
announce the date of a hearing before the Plan Commission within 30 days after receipt of a final and
complete application. The dates of the Technical Review Committee meeting and Plan Commission
hearing shall be based on the adopted calendar of meeting and filing dates and shall be based on the
date upon which the application for Preliminary PlatApproval is filed with the Planning Director.

D. Technical Review Committee: The Planning Director shall place the application for Preliminary
PlatApproval on the agenda for the applicable meeting of the Madison County Technical Review
Commit
a. In reviewing the application, the Technical Review Committee shall consider the provisions of this

Ordinance, theZoning Ordinance, and other applicable adopted requirements.
b. The Committee shall make comment regarding the application. Based on those comments, the

Planning Director shall either forward the application to the Plan Commission or require further
review
1 . The Planning Director shall forward the application for Preliminary Plat Approval to the Plan

Commission if addressing the comments made will not require the applicant to significantly
alter the layout of streets, lots, utility systems, topography, or other proposed subdivision
features. The applicant shall revise the Preliminary Plat consistent with the comments
received from the Committee and supply revised application materials and the specified
number of copies to the Planning Director in preparation for the Plan Commission hearing by
the date specified on the adopted calendar of meeting and filing dates.

2. The Planning Director shall require further review of the application for Preliminary Plat
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Approval if addressing the comments made will require significant alterations in the layout of
streets, lots, utility systems, topography, drainage ways, or other proposed subdivision features.
The application shall be placed on the agenda for further review at the next Technical Review
Committee meeting. The applicant shall revise the Preliminary Plat consistent with the com-
ments received from the Committee and supply revised application materials and the specified
number of copies to the Planning Director in preparation for fuither review by the Technical
Review Committee by a date specified on the adopted Calendar of Meeting and Filing Dates.

Notice of Public Hearing: Notice of Public Hearing shall be given in accordance with the require-
ments ofArticle 2 of this Ordinance prior to the Plan Commission meeting when the proposed prelimi-
nary Plat is to be heard.

Plan Commission Hearing: The Planning Director shall place all applications forwarded to the plan
Commission by the Technical Review Committee on the agendafor a public hearing at the appropriate
commission meeting based on the adopted calendar of meeting and filing dates.
a. The Plan Commission shall hold a public hearing on the petition, considering the Preliminary plat

application materials, the report of the Technical Review Committee prepared by the Planning
Director, and testimony from the petitioner and any interested parties. At the public hearing, the
Plan Commission shall approve, approve with conditions, continue, or deny the application for
Preliminary Plat approval.
1. The Plan Commission shall approve the Preliminary Plat if it is found to be completely consis-

tent with the decision criteria provided by this section.
2. The Plan Commission shall approve the Preliminary Plat with conditions if it is generally

consistent with the decision criteria, but specific minor modifications are required to meet all
of the applicable requirements.

3. The Plan Commission shall table the PreliminaryPlatconsistent with the adopted Rules and
Procedures of the Plan Commission.

4. The Plan Commission shall deny the Prelimin ary Platif it is found to be inconsistent with the
decision criteria provided by Section 4.5(G) and requires modifications that would result in
changes to the layout of public improvements, lots, drainage systems, or other characteristics
ofthe subdivision.

The Plan Commission shall make written findings documenting its decision. The Planning Director
shall return 1 copy of the application for Preliminary Plat approval and the plat to the petitioner
with the date ofapproval, conditional approval, continuance, or disapproval and a copy ofthe
written findings of the Commission within 10 business days of the date of the decision. The
Planning Director shall maintain 1 file copy ofthe Preliminary Plat application andplat.
Approval of a PreliminaryPlatby the Commission is not final approval of the subdivision.
The approval of the Preliminary Plat shall expire l8 months from the date of the Commission's
decision if the applicant has notproceeded with the development by applying for Construction
Plan approval.
1. Extensions of time may be granted by the Plan Commission upon the request of the petitioner.
2. In the case of Preliminary Plats which are divided into sections for the pulpose of a phased

constmction, the Preliminary Plat shall expire 5 years after the date of approval of the
Construction Plans for the most recently developed section if construction plans for the
subsequent section have not been approved and the installation of public improvements in that
section commenced. Non-residential preliminary plats shall expire 10 years from the date of
approval consistent with Section 2.6 of this Ordinance.

If the Preliminary Plat application is denied, the petitioner may not resubmit the same application

b.

c.
d.
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for 6 months from the date of disapproval. Fees on a resubmitted Preliminary Plat application
shall be the same as if it were an original submittal.

G Decision Criteria: In reviewing applications for Preliminary Plat approval, the Plan Commission shall
consider the following criteria.
a. The degree to which the proposed Preliminary Plat is consistent with the provisions of the Com-

prehensive Plan;
b. The degree to which the proposed Preliminary Plat is consistent with the requirements of this

Ordinance;
c. The degree to which the proposed Preliminary Plat is consistent with the intent and standards of

the zoning district in which it is located; and
d. The degree to which the proposed Preliminary Plat is consistent with the all adopted construction

standards for public improvements in Madison County, and standard engineering practices.

4.6 Specifications for Preliminary Plat documents to be Submitted
The proposed Preliminary Plat shall be prepared and certified by a land surveyor registered by the State of
Indiana. It shall be designed on state plane coordinates, drawn at a scale of 100 feet to 1 inch on sheets
not exceeding 24 inches by 36 inches inarca. The proposed Preliminary Plat shall include:
A. Property Name:

a. The name of the subdivision if the subject property is within an existing subdivision; or
b. A proposed name if not within a previously platted subdivision. The proposed name shall not

duplicate the name of any subdivision plat previously recorded nor for which preliminary
plat approval is still in effect.

B. Property Ownership:
a. The name and address, including telephone number, of the legal owner, the developer of the

property or his/her agent, and citation of last instrument conveying titles to each parcel of properly
to the developer involved in the proposed subdivision, giving grantor, grantee, date, and land
records reference.

b. Citations of any existing covenants on the propefty.
c. The name and address, including telephone number, of the professional person(s) responsible for

the subdivision design, for the design of the public improvements, and for surveys.

C. Property Description:
a. A dimensioned drawing of the parcel of land which is being subdivided, including any remaining

ftact.
b. Subdivision boundary lines showing dimensions, bearings, and references to section, township,

range and lines or corners.

D. Development Description:
a. A legend and notes, including a graphic scale, north point, and data.

b. The approximate location of existing or proposed septic systems including termination point and
outlet of all perimeter drain systems and/or the municipal sanitary sewer system.

c. The approximate location of any existing orproposed wells andlor the municipal water system.
d. Preliminary Plat approval certificate for signing by the Plan Commission President and Secretary.
e. Lot numbers, including the location of monuments and the area for each lot (listed in square

footage and acres), and the buildable areas ofeach lot per applicable zoning district setback
requirements and any otherregulatory or natural limitations.

f. All existing and proposed easements including the location, width, and purpose of each easement.
g. Al1 existing and proposed streets and rights-of-way on and adjoining the site of the proposed

subdivision showing the proposed names, roadway widths, approximate gradients, types and
widths of pavements, curbs, and sidewalks
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h. Any parcels of land proposed to be dedicated or reserved for common areas, schools, parks,
playgrounds, or other public, semi-public, or community purposes.

i. The location, size, and invert elevation ofutilities existing and proposed adjacent to and on the site,
including storm and sanitary sewers; water mains; electrical, telephone, and cable television lines;
street lights; fire hydrants; and such other utilities as may be appropriate.

j. The location(s) of any existing structure(s) on the site and a description of its future demolition or

k.

L

m.
n.

incorporation into the proposed subdivision.
The location and results oftests, as required by any county, state, or federal government agencies
made to ascertain subsurface soil, rock, and groundwater conditions.
All proposed sidewalks orpedestrian trials.
Al1 locations of existing and proposed street lights and street signs.
A statement of the expected demand of the subdivision for capacity at the applicable waste water
treatment facility.

o. All proposed landscaping, signage, development entrance features, screening, and attempts at
preserving natural terrain and open space. (The Plan Commission, Technical Review Committee,
or Planning Director may request a landscaping plan or buffering plan, prepared by a registered
landscape architect, architect, surveyor, or engineer to be submitted on a separate sheet).

p. The estimated traffic count increase on adjacent streets resulting from the proposed development;
a description oftype and condition of roads serving the subdivision site; the total number of motor
vehicles expected to use or be stationed in the subdivision; and a description of on and off-site
parking to be supplied.

Subdivision Phasing Description: If the Preliminary Plat is to be divided into sections for the
phasing of development, the preliminary boundaries and numbers of such sections shall be shown. In
no case may any section contain less than 10% of the proposed lots.

Subdivision Covenants: Any protective covenants applicable to the subdivision shall be prepared by
the petitioner and be legally sound. Covenants sha1l be incorporated in the plat and subject to the
approval and enforcement of the Commission. At a minimum, covenants shall provide a means for the
maintenance and upkeep of drainage swales and other drainage facilities and any common areas or
entry features.

Contiguous Holding Description: Whenever the Preliminary Plat covers only a part of an
petitioner's contiguous holdings, the petitioner shall submit, at the scale of no more than 1 inch equals
200 feet, a sketch of the entire holding, including the proposed subdivision area, showing an indication
of the probable future street and drainage systems, for the remaining portion of the tract.

Soils Description: On a separate sheet, a soils map sha1l be provided showing soil boundaries and
their identification, the existing and proposed street pattem, any mineral resource areas, and 1OO-year
floodplains.

Drainage Plan and Report: The subdivider shall provide a drainage report describing the existing
and proposed drainage conditions and evaluating the ability of the proposed water courses, channels,
drainage tiles, farm tiles, storm sewers, culverts, and other improvements to accommodate the addi-
tional run-offgenerated by the proposed subdivision.
a. Drainage Report: A registered professional engineer or land surveyor shall prepare the report,

which shall include:
1. The conditions of the watershed which may affect run-off, such as subsoil type, positive

drainage, and obstructions.
2. The location of all subsurface known drainage tiles and a plan to preserve or relocate the tiles.
3. Estimates of the water entering the subdivision (computations for major drainageways shall

assume that the upper watershed has been developed according to current growth estimates).

246 Madison County, Indiana Land Use & Development Code



J.

4. A description of minor and major drainage systems. The minor drainage system shall consist
of storm sewers, drainage ditches, grassed swales, and storm inlets or infiltration srructures.
The major system shall consist of roadways, culverts, bridges, and drainage flow-ways.

b' Watershed Map: On a separate sheet, a watershed map complementing the Drainage Report
using USGS contour information shall be provided, showing:
1. The delineation of the drainage area in which the subdivision is located.
2. The location of drainage courses and the existing direction of surface water flow within the

drainage area.

c. Drainage Plan Description: On a separate sheet, a description of drainage /topographylnatural
environment complementing the Drainage Report shall be provided which includãs the following
information:
1. The location of natural streams, regulated drains, 1OO-year flood plains and floodways.
2- The location of any existing or proposed subsurface drain tile, structures, culverts, or swales.
3. A map noting significant physical and topographical features of the tract. This map shall also

show the proposed direction of the flow of surface water runoff from the site.
4. A preliminary drainage plan showing the proposed storm water drainage system to an im-

proved outlet. The plan shall include surface drainage system, storm sewer systems, subsur-
face drainage systems, and storm water detention facilities. Arrows designating the general
drainage of all streets and lots sha1l be included.

Vicinity Description: On a separate sheet a vicinity map must be submitted that includes the
following information :

a. Location of the proposed subdivision within the County.
b. Existing subdivisions and lots adjacent to or within 200 feetof the proposed subdivision. The

owners of each of these tracts shall be identified on the drawing with the date and book and page
(or instrument number) of the last convenience of ownership.

c ' Existing schools, parks, playgrounds, or other similar public facilities that will serve the proposed
subdivision.

d. Location and size of all utilities adjacent to orwithin 200 feet ofthe subdivision site, including
sanitary and storm sewers, gas lines, electric lines, telephone lines, water mains, fire hydranis, and
cable television lines.

e. All public thoroughfares/rights-of-way adjacent to or within 200 feet of the site.
f. Existing streets and rights-of-way on and adjoining the site of the proposed subdivision showing

the names, roadway widths, approximate gradients, surface types, and widths of pavements and
curbs.

g. Existing zoning ofthe tract andall contiguous tracts surrounding the proposed subdivision.
h. All section and municipal corporate boundaries lying within or contiguous to the tract.

Engineering Feasibility Report: A feasibility report prepared by a registered professional engineer
or land surveyor covering sewage, water, and drainage facilities for the subdivision shall be provided
which includes, but is not limited to, the following:
a' Utility Systems: a description of the feasibility of connecting to existing storm and sanitary sewers

and water supply. This portion of the report shall include the distance from the nearest public
sewer and the capacity of the existing system intended to handle the additional waste load.

b. Street Construction: Apreliminary report on the types of street construction based on the specifi-
cations provided by this Ordinance and any additional requirements of the County Engineer.

K.
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4.7 Construction Plan Application and Review Procedure
A. Application Requirements: It shall be the responsibility of the petitioner to prepare and have

certified, by a registered land sulveyor or licensed engineer in the State of Indiana, a complete set of
Construction Plans, including profiles, cross-sections, specifications, and other supporting data for all
required public streets, utilities, and other facilities. The applicant shal1 file an application for Construc-
tion Plan approval and the specified number of copies with the Planning Director. This application
shall:

a". Be made on forms available at the Plan Commission office and be signed by the owner and
developer and notarized;

b. Be accompanied by the specified number of copies of the Construction Plans meeting the require-
ments provided by this Article; and

c. Be accompanied by a fee in the amount established by the adopted fee schedule.

B. Processing Standards: No application shall be processed until the application is filled out correctly
and all applicable attachments are presented to the Planning Director.

C. Technical Review Committee: The Planning Director shall place the application for Construction
PlanApproval on the agenda for the applicable meeting of the Madison County Technical Review
Committee and distribute copies ofthe submittals to the Committee members.
a. The applicant shall be responsible for obtaining the necessary approvals ofutility providers, or

other county, state, or federal agencies not represented on the Technical Review Committee.
b. In reviewing the application, the Technical Review Committee shall consider whether or not the

Construction Plans meet the requirements of this Ordinance an any other adopted and applicable
construction standards or common engineering practices, and are consistent with the approved
Preliminary Plat.

c. The Committee shall make comments regarding the application and either approve, approve with
modifications, table and recommend modifications, or deny the Construction Plan approval re-
quest.

1. The Committee shall approve the Construction Plans if they are consistent with the approved
Preliminary Plat and all applicable provisions of this Ordinance, other applicable construction
standards, and common engineering practices.

2. The Committee shall approve the Construction Plans with modifications if minor modifications
are required for the plans to be consistent with the approved Preliminary Plat and all appli-
cable provisions ofthis Ordinance, other applicable construction standards, and common
engineering practices. Minor modifications are those which can be adequately agreed upon by
the Committee and the applicant at the Technical Review Committee meeting and which do
not impact other aspects ofthe subdivision's construction which would require subsequent
review. The specified modifications shall be made by the petitioner and the specified number
of Construction Plan sets provided to the Planning Director within 90 days of the Committee
meeting.

3. The Committee shall table and recommend modifications to Construction Plans which require
significant modifications to be consistent with the approved Preliminary Plat and all applicable
provisions of this Ordinance, other applicable construction standards, and common engineering
practices. The petition shal1 be placed on the agenda for the next applicable Technical
Review Committee meeting. The petitioner shall provide the specified number of revised sets
of Construction Plans to the Planning Director for review prior to that meeting consistent with
the adopted calender of meeting and filing dates.
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4. The Committee shall deny the Construction Plans if they are found to be generally inconsistent
with the approved Preliminary Plat and any applicable provisions of this Ordinance, construc-
tion standards, and common engineering practices. Applicants may again apply for Construc-
tion Plan approval following a denial, and shall be required to pay all applicable fees consistent
with the procedure for original petitions established by this Article.

d. Upon approval of Construction Plans by the Technical Review Committee, the Planing Director
shall mark one set as "approved" and return it to the applicant with an Improvement Location
Permit for the approved construction.

Specifications for Construction Plan Documents to be Submitted
The Construction Plans shall be based on the approved Preliminary Plat. Construction plans shall be
prepared for all required improvements. Construction Plans shall be submitted in both paper (hard copy)
and electronic format (on a disk in a format specified by the County Engineer). Plans shall be drawn on
standard 24 inch by 36 inch sheets at a scale of no less than I inch equaling 50 feet. The plans shall show
the following:
A. A map noting significant physical and topographical features of the tract. For plats containing more

than two lots, a topographical map attypical intervals of 2 foot contours, which shall be extended 100
feet beyond the boundary lines of the proposed tract, shal1 be submitted. This map shall also show the
direction of the flow of surface water runoff to and from the site.

B. Profiles showing existing and proposed elevations along center lines of all streets. Where a proposed
street intersects an existing street or streets, the elevation along the center line ofthe existing street or
streets within one 100 feet ofthe intersection shall be shown. Radii of all curves, lengths of tangents,
central angles on all streets, and the intersection details shall be shown.

C. The Planning Director may require, where steep slopes exist, the cross-sections of all proposed
streets.

D. Plans and profiles showing the location and typical cross-section of streets including curbs, gutters,
sidewalks, rights-of-way, drainage facilities, manholes, and catch basins. Plans shall also show the
location, size, and invert elevations of existing and proposed sanitary sewers, storm water drains,
water lines, gas, and fire hydrants, showing connection to any existing orproposed utility systems.

E. Location, size, elevation, and other appropriate descriptions of any other existing physical and natural
features or facilities including features noted on the official map of local government, trees, the points
of connection to proposed facilities and utilities, and the approximate high- and low-water elevations of
all ponds, lakes, and streams.

F. Any other construction details required to be shown by the Planning Director, County Engineer, or
Technical Review Committee.

Completion of lmprovements
The petitioner shall obtain from the County Commissioners information regarding the current Madison
County policies regarding the installation and inspection ofpublic improvements. The applicant shall
construct the subdivision, or section thereof, consistent with the approved construction plans, and the
policies and procedures of the appropriate inspecting agencies or persons. No site work or earthwork
shall be allowed until an Improvement Location Permit has been issued.
A. All required improvements shall be made by the petitioner, at his/her expense, without reimbursement

by the local government or any improvement district therein.

B. The petitioner shall be required to maintain at his/her expense a licensed civil engineer or suïveyor
who shall cerlify that the subdivision construction is in compliance with the approved Construction
Plans at the time the Final Plat approval request is submitted to the Planning Director.

4.9
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C. If the Planning Director or County Engineer finds upon inspection that any of the required improve-
ments have not been constructed in accordance with the construction standards and specifications, the
petitioner shall be responsible for correcting any effors in construction and completing the improve-
ments in accordance with such standards and specifications. Wherever the cost of improvements is
covered by a performance surety, the petitioner and the bonding company shall be severally and jointly
liable for completing the improvements according to the appropriate specifications.

4.'10 Final Plat Application and Review procedure
A. Application Requirements: The applicant shall file an application for Final Plat Approval and the

specified number of copies with the Planning Director. This application shall:
a. Be made on forms available at the Plan Commission office and be signed by the owner and

develop er and notarized;
d. Be accompanied by the specif,red number of copies of the Final Plat meeting the requirements

provided by this Article;
c. Be accompanied by the original documents and the specified number of copies of the surety

required by this Ordinance for all public improvements.
d. Be accompanied by "as-built" drawings showing the location, dimensions, and materials used to

construct all improvements within the subdivision.
e. Be accompanied by a computer disk containing an electronic version of the Final Plat and "as-

built" drawings in a format specified by the Planning Director.
f. Be accompanied by the specified number of copies of a map showing the locations of all street

signs, street lights, and fire hydrants. Also included shall be a check reimbursing Madison County
for any costs associated with street sign installation as adopted by the Board of County Commis-
sioners.

g. Be accompanied by a fee in the amount established by the adopted fee schedule.

B. Processing Standards: No application shall be processed until the application is hlled out correctly
and all applicable attachments are presented to the Planning Director.

C. Technical Review Committee: The Planning Director shall place the application for Final Plat
Approval on the agenda for the applicable meeting of the Madison County Technical Review Commit-
tee and distribute copies of the submittals to the Committee members.
a. In reviewing the application, the Technical Review Committee shall consider whether or not the

proposed Final Plat drawing, the public improvements, andthe suretyprovided is consistent with
the approved Preliminary Plat, the approved Construction Plans, and the requirements of this
Ordinance and any other applicable improvement standards and processes.

b. The Committee shall review all Final Plat approval materials submitted in a meeting with the
applicant, and shall either approve, table and require modification, or deny the Final Plat applica-
tion.
1. The Committee shall approve the Final Plat if all required application materials are provided in

a manner consistent with this Ordinance and any other adopted procedures of the County.
2. The Committee shall table andrequire modifications ofthe Final Plat application if additional

information is needed or modifications are required for the Final Plat drawing or the accompa-
nying materials to be consistent with the approved Preliminary Plat, Construction Plans, andlor
the requirements of this Ordinance.

3. The Committee shall deny the Final Plat if the application materials are inconsistent with the
approved Preliminary Plat or Construction Plans.

D. The Planning Director shall sign the Final Plat as an indication of the Technical Review Committee
approval. The approval of the Final Plat by the Technical Review Committee shall be certified on
behalf of the Plan Commission by the President and Secretary who shall affix their signatures to the
Final Plat original and all other relevant documents which also may require such signatures.
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E. If the Committee disapproves the Final Plat, the Planning Director shall make written findings and
notify the petitioner in writing, stating the specific reasons for disapproval. This written notice shall be
certified by the signature of the President and Secretary of the Plan Commission. The applicant may
not reapply for Final Plat approval prior to 6 months from the date of the denial. Reapplication shall be
through the process for original applications described in this section.

F. Approval of the Final Plat shall be effective for a maximum period of 1 year from the date of approval
unless it is signed and recorded as required by this Ordinance. An extension of time may be approved
by the Plan Commission, upon the request of the petitioner.

Specifications for Final Plat Documents to be Submitted
A. All Final Plats shall be shown at a scale and shall include the following information on a sheet meeting

the requirements of the Madison County Recorder:
a. Accurate boundary lines, with dimensions and angles, which provide a survey per state statute in

state plane coordinates.
b. Accurate distances and directions to the nearest official monument. Reference comers shall be

accurately described on the plat.
c. Accurate locations of all existing and recorded streets intersecting the boundaries of the tract.
d. Accurate metes and bounds description of the tract boundary.
e. Source of title of petitioner to the land as shown by the last entry in the books of the County

Auditor.
Name of subdivision followedbythe words "Final Plat."
Name, address, and phone number of the petitioner.
North point, graphic scale, and date.
Street names.
Complete curve table for all curves included in the plat.
Street lines with accurate dimensions in feet and hundredths of feet with angles to street, alley,
and lot lines. Radii, points of curvatures, tangent bearings, and lengths of all arcs of street lines
shall be provided.

L Lot numbers and dimensions including the square footage of each lot.
m. Accurate locations of easements, description of their use, and any limitations on such semi-public

or community use.

n. Accurate dimensions for any property to be dedicated or reserved for public, semi-public, or
community use, including sidewalks, bikeways, and other recreational ways.

o. Building lines and setback dimensions throughout the subdivision.
p. Location, type, material, and size of all monuments and markers.
q. Construction plans and specifications for the improvements required by this Ordinance.
r. Restrictions of all types which will run with the land and become covenants in the deeds for lots.
s. Certification by a registered land surveyor.
t. Certification by the petitioner(s) and lien holder(s) (if any) of dedication of streets and other public

property, and an agreement executed by the petitioner(s) to make and install all improvements in
accordance with the plans and specifications approved by the Commission and accompanying the
Final Plat.

u. Certificate of approval by the Planning Director and Plan Commission.

B. All Final Plats shall also show any other information or data requested by the Director necessary to
clarify conditions and terms of plat approval.

f.
ob.
h.

i.
j.
k.
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4.12 Acceptance of public lmprovements
Approval of the Final Plat and certification by the Plan Commission shall not be deemed as an acceptance
of any public improvements by Madison County. Following the signing of the Final plat by the plan
Commission President and Secretary the Planning Directoi shall flace-the application onih" agenda of the
Board of County Commissioners.
A' The Board shall review the application materials, the Technical Review Committee report prepared by

the Planning Director, and the condition of the public improvements and surety. The Board shall
consider input from the CountyAttomey, County Engineer, and the county departments responsible
for the maintenance of the improvements.

B. If the condition of the public improvements and the surety are deemed to be acceptable, the Board
shall sign the Final plat, accepting the improvements.

4.13 Recording of Final plat
A. It shall be the responsibility of the petitioner to file the approved and signed Final plat with the Madi-

son County Recorder within 30 days of the date of signature by the goar¿ of County Commissioners.
Simultaneously with the filing of the Final Plat, the petitioner sirall record any agreements of dedication
together with any other legal documents as shall be required to be recorded by ihe plan Commission
or other applicable governmental agency. The filing and recording of a plat is without legal effect
unless signed by the Plan Commission's president and secretary and the Board of County Commis-
sioners.

B. The applicant shall be required to submit amylar copy of the recorded final plat to the planning
Director for the records of the Plan Commission. No Improvement Location permits shall be issued
for any lot in the subdivision until such a copy is provided.

4.14 PermitRestrictions
A' No Improvement Location Permit shall be issued by the Planning Director, or his agent, for any

structure on any subdivision lot prior to addresses being approved, and the installation and completion
of all facilities, including grading, as shown on the plans approved by the Commission; except in the
case of an asphalt road surface, sidewalks, and street trees, as specified in section 2 4(B) oithis
Ordinance.
a. The installation of the final asphalt road surface coat may, subject to the approval of the County

Engineer, be postponed until the end of the maintenance period.
b. The installation of street trees and sidewalks may be delayed until structures are completed on

each lot.

B ' No structure shall receive a Cefüficate of Occupancy until the required sidewalk and street trees are
installed on the lot.

C. Al1 street trees and sidewalks and the final coat of asphalt shall be installed prior to the release of
performance surety and the acceptance of those improvements for maintenance.
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Surety

5.1 Surety
A. At the time when the Final Plat approval request is provided to the Planning Director and before the

plat is certified by the President and Secretary of the Plan Commission, the petitioner shall provide
appropriate performance and/or maintenance bonds or irrevocable letters of credit as surety for the
public improvements in the subdivision .

B. For plats which have been divided into sections for the purpose of a phased development, surety shall
only be required to be provided for the public improvements included in the section which is the subject
of the Final Plat approval request. This provision shall not be interpreted as relieving the subdivider of
surety requirements for public improvements in previously recorded or future sections, which were/
shall be required at the time of their respective Final Plat approval.

C. The surety shall be in a format and amount consistent with the requirements of this Article, including
the following requirements :

a. The surety shall be drawn in favor of the "Madison County Board of County Commissioners";
b. The surety shall be in an amount and time period determined by the County Engineer, sufficient to

adequately maintain completed improvements and to install yet incomplete improvements in
compliance with this Ordinance. The petitioner's engineer or contractor shall supply an estimate
of the cost of the improvements and their installation to aid the County Engineer in the determina-
tion of the amount of the bond. The petitioner's estimate, however, shall not be binding. All surety
shall be filed in the office of the Board of County Commissioners.

c. The surety shall specifically list the name ofthe subdivision and section, if applicable, to which it
applies, the date from which it is valid, the time period for which it is valid, the public improve-
ments to which it applies, and whether it is "maintenance" or ooperformance" surety. The surety
shall further comply with all statutory requirements and shall be satisfactory to the CountyAttor-
ney as to form, sufficiency, and manner of execution as set forth in these regulations.

d. Maintenance surety shall be provided in an amount equal to 25o/o of the cost of the public improve-
ments and their installation and shall be provided for a period of 3 years from the date the im-
provements are accepted by the Board of County Commissioners.

e. Performance surety shall be provided in an amount equal lo 1,25%o of the cost of the yet incom-
plete public improvements and their installation and shall be provided for a time period sufficient to
ensuÍe the installation for the improvements.
1. Performance surety shall be provided for sidewalks, street trees, erosion control, and the

street surface which are generally not complete at the time of Final Plat acceptance, subject
to the provisions for the installation of such improvements provided by this Ordinance.

2. Performance surety shall be also be provided for any other public improvements which are

incomplete in total or in part at the time of Final Plat acceptance. The acceptance of perfor-
mance surety rather than complete improvements in the case of items other than sidewalks,
street trees, erosion control, and the street surface shall be considered by the Board ofCounty
Commissioners, upon the recommendation of the County Engineer and Planning Director,
based on the following considerations:
i. Whether or not the failure to complete the public improvements was the result of a

situation specific to the physical conditions or unique design requirements of the
subdivision or a natural event beyond the control ofthe subdivider.
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5.2

ü. Whether or not the incomplete improvements would negatively affect public safety, health
or welfare.

üi. Whether or not the incomplete improvements would negatively affect property values or
pose a hazatd to adjacent property, or structures to be completed in the development prior
to the completion ofthe improvements.

iv. Whether or not the subdivider is able to complete the public improvements in a
satisfactory and timely manner.

3. In no case may the initial time period for the performance surety for these improvements
exceed 2years. The Board of County Commissioners may, upon review and advice of the
Planning Director and County Engineer, extend the time period allowed for the completion of
improvements and the validity of the performance surety.

f. Either maintenance or performance surety shall be provided for all public improvements, including
but not limited to, street compaction, subsurface, base, and surface; sanitary sewers; curbs;
gutters; sidewalks; surface swales; subsurface and storm drainage systems; seeding/erosion
control; landscaping; and any other public improvements required by the Plan Commission or other
appropriate public agency through the PreliminaryPlat and Construction Plan review and approval
pfocess.

g. A developer may request permission of the Board of County Commissioners to delay the installa-
tion of the 1 inch surface layer of asphalt until the binde¡ layer of asphalt has had a sufficient time
period to prove its durability under the stress of heavy construction traffic. The developer shall be
required to submit a separate performance bond to cover the cost of the installation of the 1 inch
surface layer of asphalt.

Release of Performance Surety
A. Upon completion of the public improvements for which performance surety has been provided, the

subdivider shall make a written request to the Board of County Commissioners for the release of the
surety. The request shall include the following:
a. a description of the public improvements which have been completed;
b. a report from the subdivider's engineer certifying that the improvements were completed consis-

tent with all applicable requirements and standards; and
c. maintenance surety for the public improvements consistent with the requirements of this Article.

B. The Planning Director and County Engineer shall provide appropriate inspections of the public im-
provements and the matter shall be placed on the agenda for the appropriate meeting of the Board of
County Commissioners.

C. Before any performance surety covering a street installation is released, the Planning Director, Board
of County Commissioners, or County Engineer may request that core borings of the street be done at
the subdivider's expense. Cores shall be reviewed by an independent testing laboratory or registered
engineer for analysis.

D. If the Planning Director and County Engineer report that the public improvements were completed
consistent with all applicable standards and appropriate maintenance surety is provided, the Board of
County Commissioners shall release the performance surety and accept the public improvements.

E. If the Planning Director andlor County Engineer repofi that the public improvements have not been
competed in a satisfactory manner then the Board of County Commissioners may deny the request for
the release of the performance surety, providing a written statement of denial to the subdivider which
includes a detailed list of required corrections. The petitioner shall make the required corections and
reapply for the release ofthe surety.
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F. In reviewing requests for the release of performance surety, the Planning Director, County Engineer,
and Board of County Commissioners shall consider the following:
a. Whether or not the improvements were completed in a manner consistent with the approved

Preliminary Plat, approved Construction Plans, and all applicable standards and requirements;
b. Whether or not the repofi provided by the subdivider's engineer is complete and satisfactory; and
c. Whether or not the public improvements are in good condition and appropriate for use by the

public.
1. Al1 streets and sidewalks shall be clear of all dirt, debris, standing water, and construction

equipment andl or supplies.
2. A1l drainage structures shall be clear of sedimentation, debris, or other obstructions and be

adequately secured to prevent access by the public.
3. All erosion control measures shall be consistent with applicable standards for the limiting of

erosion and sedimentation.
4. The areas adjacent to all sidewalks shall be graded and seeded.
5. All street trees shall be healthy and the planting area shall be graded.

G In any case where the required public improvements have not been completed 2 months prior to the
date the performance surety will expire and the Board of County Commissioners and the subdivider
are unable to reach agreement on an extension of the time frame for the surety and the completion of
the public improvements, the Board may declare the surety to be in default. The required public
improvements may then be installed by the County, using the funds from the surety.

5.3 Release of Maintenance Surety
A. The subdivider shall be required to ensure that the public improvements covered by the maintenance

surety remain free of construction related defects for the term of the surety.
a. The public improvements shall be subject to periodic inspection bythe County. Written notice shall

be provided to the subdivider ofany defects that arc detected and any corrections that are re-
quired. The subdivider shall make the necessary corrections consistent with all applicable con-
struction requirements.

b. The Board of County Commissioners may require, upon review and advice of the Planning
Director andlor County Engineer, that additional maintenance surety be provided for the portion of
the public improvement which was subject to repair for a time period of 3 years from the date the
repair was completed.

B. Two months prior to the expiration of the surety, the subdivider shall make a written request to the
Board of County Commissioners for the release of the surety on the expiration date. The request shall
includethe following:
a. a description of the public improvements to which the surety applies; and
b. a repoú from the subdivider's engineer certifying that the improvements remain free of construc-

tion related defects.

C. The Planning Director and County Engineer shall provide appropriate inspections of the public im-
provements and the matter shall be placed on the agenda for the appropriate meeting of the Board of
County Commissioners.

D. If the Planning Director and County Engineer report that the public improvements are in satisfactory
condition and fi'ee of construction related defects, the Board of County Commissioners shall release
the maintenance surety and assume complete responsibility for the upkeep of the improvements.
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E. If the Planning Director and/or County Engineer reporl that the public improvements are not in
satisfactory condition and do contain unresolved construction related defects then the Board of County
Commissioners may deny the request for the release of the maintenance surety, providing a written
statement of denial to the subdivider which includes a detailed list of required corections. The
petitioner shall make the required corections and reapply for the release of the surety.
a. Subject to the approval of the Board, the subdivider may provide a performance surety for any

portion of the public improvements to be corrected in lieu of the completion of the correction in
order to obtain the release of the maintenance surety.

b. Generally, the use of performance surety in this manner shall be limited to instances when weather
conditions or other features unique to the subdivision or nature of the public improvements prevent
the timely completion of the required conections. In no case may the time period provided for the
completion of the corrections and the performance surety be more than 1 year from the date of
the Board meeting at which notice of the required corrections is provided to the subdivider.

In reviewing requests for the release of maintenance suety, the Planning Director, County Engineer,
and Board of County Commissioners shall consider the following:
a. Whether or not the improvements are free of construction related defects;
b. Whether or not the report provided by the subdivider's engineer is complete and satisfactory;
c. Whether or not the public improvements are in good condition and appropriate for use by the

public.
1. All streets and sidewalks shall be clear of all dirt, debris, standing water, and construction

equipment and/or supplies.
2. All drainage strucfures shall be clear of sedimentation, debris, or other obstructions and be

adequately secured to prevent access by the public.
3. All erosion control measures shall be effective consistent with applicable standards for the

limiting of erosion and sedimentation.
4. The areas adj acent to all sidewalks shall be graded and seeded.

5. All street trees shall be healthy and exhibiting a normal growth pattern.

In any case where the public improvements are not deemed to be free of construction defects and
otherwise in satisfactory condition 2 months prior to the date the maintenance surety will expire, and
the Board of County Commissioners and the subdivider are unable to reach agreement on an exten-
sion of the time frame for the surety and the correction of the public improvements, the Board may
declare the surety to be in default. The required corrections to the public improvements may then be
made by the County, using the funds from the surety.

F.

G
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Article Si:<

6.1

General Standards
Lot Standards
Block Standards
Street Location and Arrangement Standards
Street Geometric Standards
Cul-de-sac Standards

Curb Standards
Sidewalk Standards
Street Lighting Standards
Subdivision and Street Name Standards
Easement Standards
Public Sites and Open Space Standards
Street Tree Standards
Sanitary Sewer Standards
Water Supply Standards
Private Utility Standards
Environmental Standards

General Drainage Standards

Covenant Standards
Flood Hazard Area Standards

B.

Principles and Standards of Design

Purpose and Use
A. The following pages state the design standards for all subdivisions. Each section is broken down into

specific categories. These categories include:

6.2

6.3

6.4

6.5

6.6

6.7

6.8

6.9

6.10
6.11

6.t2
6.t3
6.r4
6.rs
6.t6
6.t7
6.18

6.t9
6.20

6.2t

The purpose of these regulations is to:
a. promote the proper arrangement of roads,

b. prevent congestion of streets and promote traffic safety,
c. secure adequate public spaces,

d. insure proper densities ofpopulation,
e. provide adequate utilities andpublic improvements,
f. insure the accurate sulvey and proper preparation of plats, and
g. protect the health, safety, and general welfare of the people.

page26l
page262
page264
page265
page268
page270
page2TI
page272
page273
page274
page275
page276
page277
page279
page 280
page287
page2B2
page283
page284
page285
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General Standards

6.2 General Standards
A. No land shall be subdivided for any use if the land is considered by the Plan Commission to be unsuit-

able for such use by reason of flooding or improper drainage, or objectionable earth or rock forma-
tions, topography or other features harmful to the health, safety and welfare of future residents or
visitors and by the community as a whole.

B. The Plan Commission may require either a general or operational soil survey, wìth interpretations,
where it is not readily apparent from existing information that the land to be subdivided is not subject to
flooding or does not contain poor drainage characteristics.
a. If required, the survey shall be conducted by a qualified person or agency acceptable to the Plan

Commission. In the event that the Plan Commission finds the land to be subdivided unacceptable
due to the results of the soils suruey, the Plan Commission shall not approve the plat.

b. The Plan Commission may prescribe conditions that the subdivider must meet to obtain approval
and these conditions may be incorporated into an agreement between the Plan Commission and
the subdivider.

C. The subdivision design and layout shall be such that it protects the health, safety, and general welfare
of the residents in the jurisdiction of the Madison County Plan Commission.

D. No Parent Tract (defined page l8 section "B" Subdivision Control Ordinance, paragraph 3.2A.a. shall
be perrnitted unless public sewer and water systems are available and will be used by all lots to be
created and any remaining tract.

E. In addition to the requirements established herein, all subdivision plats shall comply with the following
rules, laws, and regulations:

a. The local zoning ordinance, building and housing codes, and all other applicable laws of Madison
County and the statutory provisions of the State of Indiana.

b. The current Comprehensive Plan and Thoroughfare Plan as adopted by the Board of County
Commissioners.

c. The rules and regulations of the Indiana Department of Environmental Management, the Depart-
ment of Natural Resources, the Aeronautics Commission, the Madison County Drainage Board,
and other appropriate agencies.

d. The rules, regulations and standards of the Indiana Department of Transportation (if the subdivi-
sion or any lot contained therein abuts a state highway).

e. All applicable planning and regulatory guidelines, including access control, drivewaymanuals,
parking and traffic control ordinances, and other applicable guides published or adopted by Madi-
son County.

f. The "Indiana Manual of Uniform Traffic Control Devices" for placement and installation of traffic
control devices.

F. A1l subdivisions shall be designed on state plane coordinates
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6.3

Lot Standards

Lot Standards
A' All lot sizes, setbacks, widths, width to depth ratios, and other dimensions shall comply with the

minimum standards provided by the Madi son county zoning ordinance.
a. When not served by public water and sewer, the lot sizes and other dimensions shall also conform

with any additional requirements for the adequate provision of sewage treatment and water supply
as determined by the Madison County Health Department.

b. In cases where the provisions of the ZoningOrdinance and requirements of the Health Depart-
ment are in conflict, the more restrictive shall apply.

B " Side lines of lots shall be at approximately right angles to straight streets and on radial lines on curved
streets. Some variation from this requirement is permissible, but irregular lots, such as flag lots shall
be avoided.

C. The lot size, width, depth, shape, grade, location, and orientation shall be in proper relation to the street
and block design and to existing and proposed topographical conditions.

D' Every lot shall abut on a public street consistent with the requirements of this Ordinance and the
Madison County Zoning Ordinance.

E. Double Frontage lots (also known as through lots, shown below) shall be avoided except where
essential to provide separation of residential development from traffic arterials or to overcome specific
disadvantages of topography and orientation.

p

For all through lots, a landscaped common area shall be provided between the rear yard of the lots
and the right-of-way of the adjacent street.
The landscaped area shall be a minimum of l5 feet in width and meet the following requirements:
1. A row ofdeciduous canopy trees shall be planted parallel to the adjacent street, within the

common area with trees placed an average of 20 feet apart. The trees shall measure 2 ll2
inches in diameter at nursery height (6 inches above the rootball) at the time of planting.

2' A 6 foot tall opaque wooden fence or brick or stone wall, a 4 foot tall undulating mound
planted with shrubs, or a row of evergreen trees shall be placed within the landscape common
area between the deciduous trees and the rear yard ofthe lots.
i. If an undulating mound is used to fulfill the requirements, 1 shrub for every 10 feet of

continuous boundary shall be planted on the mound. All required shrubs shalimeasure l8
inches in height measured from grade at the time of planting.

o*& on

a.

b.
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Lot Standards
(continued)

ü. If a row of evergreen trees is used to meet the requirements, 1 tree shall be placed every 10
feet along the common area. Evergreens shall measure 6 feet in height at the time of
planting.

F. Corner lots shall be required to provide front yard setbacks on both frontages, and shall be designed
with adequate size and width to accommodate the required setbacks and adequate buildable area.

G Lots shall be numbered consecutively throughout the entire subdivision and shall be consistent with any
phasing that may be planned for the development.

H. Lots abutting a watercourse, drainage way, channel, stream, or floodplain shall have additional
minimumwidth or depth as required to provide an adequate building site and afford the minimum
usable area required by the Zoning Ordinance from front, rear, and side yards.

I. Direct vehicular access from lots to Arterial sffeets shall be prohibited. Lots in all developments shall
generally be designed so as to prevent vehicles from having to back into any Collector Street. A1l non-
residential lots (including multifamily residential lots) shall generally be designed so as to prevent
vehicles from having to back into any public street.
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Block Standards

Block Standards
A. Blocks shall have sufficient width to provide for 2 tiers of lots of appropriate depth. Exceptions to this

prescribed block width shall be permitted where reverse or double frontage lots are used in blocks
adjacent to arterial or collectors streets, watercourses, or industrial or commercial areas.

B. Block length, width, and acreage within bounding streets shall be such as to accommodate the size of
lot required by the ZoningOrdinance for the district in which the subdivision is to be located, and to
provide convenient access, circulation control, and safety ofstreet traffic.

C. Blocks shall not exceed 800 feet in length, nor be less than 300 feet in length. In the case of a block
exceeding 400 feet in length, a pedestrian sidewalk a minimum of 5 feet in width shall be provided
within an easement not less than 10 feet in the width near the center and entirely across the block to
provide circulation or access to schools, playgrounds, common open space, shopping centers, transpor-
tation and other community facilities.
a. The sidewalks shall be constructed consistent with the sidewalks construction standards provided

inArticle 7 ofthis Ordinance.
b. An association of lot owners in the subdivision shall be responsible for the maintenance of the

sidewalk and easement.

6.4
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6.5

Street Location and Arrangement Standards

Street Location and Arrangement Standards
A. General Requirements: The affangement, character, extent, width, grade and location of all streets

shall be correlated to existing andplanned streets, existing topography, public convenience and safety,
and the proposed uses of the land to be served by such streets.
a. Proposed streets shall be adjusted to the contour ofthe land so as to produce usable lots and

streets of reasonable gradient.
b. The street layout shall provide adequate vehicular access to all lots and parcels of land within the

subdivision.

B. Design Considerations: In designing and approving subdivision streets, the following factors shall
receive consideration:
a. accessibility for emergency vehicles and school buses;
b. safety for both vehicular and pedestrian traffic;
c. efficiency of service for all users;
d. connectivity between subdivisions and the development of complete communities;
e. liabilities or amenities as affected by traffic elements in the circulation system; and
f. economy of both construction anduse of land.

Thoroughfare Plan Application: All proposed subdivisions shall conform to the curent Thorough-
fare Plan adopted by the Board of County Commissioners. Whenever any tract to be subdivided
embraces any part of the Thoroughfare Plan, that part of the publìc way shall be platted by the
subdivider in the location and of the width recommended by the Thoroughfare Plan.

Street Arrangement: The arrangement of streets in all subdivisions shall promote the continuation of
existing streets, proposed future streets, and streets to be provided as a result of the subdivision
construction.
a. Continuation of Existing and Proposed Streets: The arrangement of streets in all subdivisions shall

provide for the continuation and projection of existing and proposed streets on immediately
adjacent properties and in surrounding areas generally, or conform to a street plan of the general
area approved and adopted by the Plan Commission.

b' Continuation of Subdivision Streets: Right-of-way ofproposed streets shall be extended to the
boundary lines of the proposed subdivision so that either (1) at least one connection may be made
to each adjacent undeveloped property, or (2) af.least one connection may be made for every
1,600 feet ofproperty line shared between the subdivision and adjacent undeveloped property. In
cases where these provisions are in conflict, that which provides the most points of connectivity
shall apply.
1. The Plan Commission may waive this requirement in cases where the Commission deems that

any such extension is not feasible due to topography or other physical conditions, or the
extension is not necessary or desirable for the coordination of existing and future streets or not
appropriate for the development of adjacent property consistent with the Comprehensive plan.

2. No subdivision shall be designed so as to create or perpetuate the land-locking of any adjacent
undeveloped tract.

c. Temporary Dead-End Streets: A temporary dead-end street shall be permitted in any case in
which a street is designed to be extended to adjacent properties in the future.
1. Any dead end street which extends more than 300 feet in length shall be provided with a

temporary cul-de-sac or other turn-around consistent with the requirements of the County
Engineer.

C.

D.
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2. Any temporary turn-around shall be included in a roadway easement which shall be vacated
to the propefiy owners at the time the street is extended or the Board of County Commission-
ers, upon recommendation of the County Engineer and Planning Director, determines that the
tum-around is no longer needed.

3. All temporary dead end streets shall be provided with street signage that indicate the road as

being a "dead end". The subdivider shall assume all costs of the installation of the signs.

Traffic Separation Requirements: Where a subdivision abuts or contains an existing or proposed
arterial or collector street as shown in the Thoroughfare Plan, the Plan Commission may require:
a. marginal access streets;
b. reverse frontage contained in a nonaccess reservation along the rear property line having a

minimumwidth of 5 feet;
c. lots with rear service ways, or
d. any other such other treatments as may be necessary for adequate protection of residential

properties and to afford separation of through and local traffic.

Service Road Requirements: Where a subdivision borders on, or contains an existing or proposed
interstate or other limited access highway or arlerial road as shown on the Thoroughfare Plan or a
railroad right-of-way, the Plan Commission may require a street approximately parallel to, and on each
side of the righrof-wa¡ at a distance suitable for the appropriate use of the intervening land (such as

for park purposes in residential districts).
a. Such distances shall be determined with due regard for the requirements of approach grades and

fu ture grade separations.
b. The Plan Commission may require that the intervening land strips be dedicated to the county or to

a lot owners association for the subdivision in which it is located. The land strip shall be main-
tained by the involved government unit or lot owners association from the date of any such
dedication.

Half-Streets: Half-streets shall be prohibited. Whenever a half-street is adjacent to a tract to be
subdivided, the other half of the street shall be platted within the tract.

Improvement of Existing Streets: Whenever a proposed subdivision borders or includes an
existing street, the Commission may require, as a condition ofplat approval, the reconstruction or
widening of such street, the provision of sidewalks, and any other improvement consistent with the
requirements of this Ordinance for new streets developed as a part of the subdivision.
a. Additional dedication ofright-of-way shall be required consistent with the adopted Madison

County Thoroughfare Plan.

b. Except for situations where a passing blister is required at the entrance to a subdivision, this
provision shall not be interpreted as requiring the acquisition and dedication of right-of-way or the
completion of improvements extending onto property on the opposite side of a street adjacent to
the subdivision, where such property is not included in the street right-of-way and not owned or
otherwise controlled by the subdivider.

Access Requirements: Subdivisions of 20 lots or less shall be limited to one point of access onto
any arlerial or collector road. For subdivisions of greater lhan 20 lots, two or more streets, driveways,
or points of vehicle access may be approved or required by the Plan Commission if such accesses are
determined by the Plan Commission to be required for safe and efficient traffic circulation or the
continuation of existing streets, or are otherwise recommended by the Madison County Thoroughfare
Plan.
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J. Private Streets: Private streets shall be prohibited.
a. In no case shall this be interpreted as being in conflict with the shared drive requirements of

Article 3 ofthis Ordinance.
b. When there is a situation of unusual physical conditions or a controlled design environment in

evidence, and it can be satisfactorily demonstrated to the Commission that a waiver of the public
street requirement, and the provision of a private street, is the only feasible solution, said private
street may be permitted and shall be equal in all aspects of construction to like-classified public
streets, including pavement section and width.
1 . A road way easement shall be provided which equates the right-of way requirements for like-

classified public streets.
2. Required setbacks from the private street roadway easements shall be equal to those which

are required from the rights-of-way of like-classified public streets.
3. Street lights, curbs and gutters, and sidewalks shall be provided for all private streets consis-

tent with the requirements for like-classified public streets.
4. Adequate covenant provisions shall be made for direct responsibility and control by the

property owners involved to provide for the perpetual operation, liability, and maintenance of
said private streets at no expense to any current or future governing jurisdiction.
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6.6 Street Geometric Standards
A. General Requirements: The classif,rcation of all streets shall be defined by the Thoroughfare plan.

The Plan Commission shall assign a classification, based on the provisions of the Thoroughfare plan,
to all proposed streets at the time of Preliminary Plat review and approval.

B. Street Measurement: Street width shall be measured from back of curb to back of curb.

C' Intersection Requirements: Street intersections shall be designed to promote the maintenance of
the sight visibility triangle requirements of the Madison County Zoning Ordinance and shall be consis-
tent with the following additional requirements;
a. Streets shall be laid out so as to intersect as nearly as possible at right angles. Aproposed inter-

section of 2 new streets at an angle of less than B0 degrees shall not be acceptable. Al1 streets
shall intersect at 90 degrees whenever possible and maintain the 90 degree orientation for a
minimum distance of 100 feet in residentially used and/or zoned areas and a distance of 300 feet
in non-residentially zoned or used areas.

b. Not more than2 streets shall intersect aT any 1 point, unless specifically required to promote
efficient and safe traffic movement or in response to a recommendation of the Thoroughfare plan.

c ' Proposed new intersections along 1 side of an existing street shall, whenever practicable, coincide
with any existing or proposed intersection on the opposite side of such street. Street jogs with
center line offsets of less fhan200 feet shall not be permitted.

d' Local street intersections shall be rounded by radii ofat least 25 feet. A radius ofat least 35 feet
shall be used at all intersections with an arÍerial road, and radius of at least 30 feet shall be used at
all intersections with a collector road. The above minimum radii shall be increased as required by
the County Engineer when the angle of street intersection is less than 90 degrees, and/or where
necessary to accommodate a school bus or emergency vehicle.

f. Intersections shall be designed with a flat grade wherever practical. In hilly or rolling areas, at the
approach to an intersection, a leveling area shall be provided having not greater than a two 2Vo
grade at a distance of 100 feet in either direction, measured from the center line of the intersecting
street.

g. At the intersection of any proposed Local Road with any existing street, acceleration and decel-
eration lanes, and passing or left turn lanes may be required by the Plan Commission andlor
CountyEngineer.

Reverse Curve Requirements: Atangent of at least 100 feet long shall be introduced between
reverse curves on arterial and collector roads. All local roads shall have a tangent at least 50 feet long
on reverse curves.

Sight Distance Requirements: A clear sight distance, measure along the centerline of the road,
shall be provided for a minimum 300 feet along all roads with speed limits greater than 45 miles/hour
(MPH), 200 feet along all roads with speed limits between 30 and 45 mph, and 100 feet along all roads
with a speed limits of 30 mph or less.

Vertical Grade Requirements: The maximum vertical grade shall not a exceed a maximum of 5%o

for arterial roads, 7%o for collector roads, and,8%o for local roads. Such maximum grades shall be
reduced by 50% on all roads within 200 feet of an intersection with another street or a railroad.

D.

E.

F.
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G Street Geometric Design Requirements: All streets shall conform to the minimum specifications
for design established by the following table based on the classification provided by the Thoroughfare
Plan or otherwise assigned by the Plan Commission. All alleys shall have a minimum pavement width
of 16 feet and a minimum right-of-way width of 20. Al1 alleys shall be consistent with the construction
standards provided in this Ordinance for local roads.

Street Design Requ¡rements

lesiqn Standard
Arter¡al (ãll u$sì Collectol Local Road

Divided Nond¡v¡ded Reside nt¡a I \¡on.Rès¡dential Re side nt¡a I Commerc¡al I n du stríã I

l¡ght{f Way Width (feet) 100 90 70 BO 60 60 70
)avement Width (feet) 2 @24 48 36 36 26 26 28

ljled¡an (feet) '16 NA NA NA NA NA NA

)urb & Gutter Yes Yes Yes YeS Yes Yes Yes

l/l¡n¡mum S¡dewalk W¡dth (feet) B I B 5 B B

d¡nimum Plant¡ng Str¡p (feet) 10 10 10 10 6 6 6

l¡ax¡mum Grade 50/. 5o/o 70/" 7o/o 80/o Bo/.

lrl¡nimum crade 0.,vo o,5% 0.50/. 0.5ô/o 0.50/o 0.5ô/. 0.ívo
l¡¡nimum Tangent '100 100 100 100 50 50 50

[¡l¡n¡mum Corner Radius (feet] 35 30 30 25
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6.7

Cul-de-sac Standards

Gul-de-sac Standards
A. General Requirements: Cul-de-sacs may be permitted by the Plan Commission only in locations

where either ofthe following conditions exist:
a. the construction of a through street is not possible do to the presence of natural barriers, or
b. the construction of a through street is not possible do to of presence of adjacent development

which provides no oppoffunities for connecting any through street.

B. All cul-de-sacs shall meet the following design requirements:
a. The maximum length of a1l cul-de-sacs shall be 300 feet, measured along the centerline from its

intersection with the centerline of another street to the center of the turn-around right-of-way.
b. The minimum pavement radius of all cul-de-sacs shall be 60 feet.
c' The minimum right-of-way radius of al1 cul-de-sacs shall be 75 feet. Sufficient righloÊway shall

be provided to allow a minimum of 12 feet of right-of-way between all sides of the cul-de-sac
turn-around pavement and adj acent prop erti e s.

d' The intersectìon of the cul-de-sac street segement and cul-de-sac turn around shall be rounded by
a radii ofat least 30 feet.

e. A sidewalk 5 feet in width shall be provided around the entire turn-around of the cul-de-sac. A 6
foot wide tree lawn shall be provided between the back of curb of the cul-de-sac pavement and
the sidewalk.

f. In no case may an arterial or collector road terminate in a cul-de-sac.
g. A sidewalk shall be provided between two lots located on the turn-around of the cul-de-sac

connecting the sidewalks adjacent to the turn-around with those on adjacent streets and/or within
adj acent developments.
1. The sidewalk shall be a minimum of 5 feet in width and shall be located in an access ease-

ment which is a minimum of 10 feet in width.
2. The sidewalks shall be constructed consistent with the sidewalks construction standards

provided in Article 7 of this Ordinance.
3. An association of lot owners in the subdivision shall be responsible for the maintenance of the

sidewalk and easement.

Lensth-=-l

:'_G_UT
8tÉ.,^a-.

Cul-de-sacs shall be distinguished fromthe shared drives required for administrative subdivisions in
Article 3 of this Ordinance. Shared private drives shall be permitted serving a maximum of 4 lots,
which are not part of a larger subdivision.

ROW Radius

Pavement Radius

Tree Lawn

Sidewalk

Easementand
Sidewalk Connect¡on
to Adjacent Street

C.
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6.8

Gurb & Gutter Standards

Gurb & Gutter Standards
A. General Requirements: Poured concrete 2-foot curbs and gutters shall be provided on all roads.

Curbs shallbe installed on each side ofthe street surface and are to be considered as part ofthe w idth
ofthe street.

B. Gutter Grade Requirements: The minimum grade of any street gutter shall not be less than 0.5o/o.
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Sidewalk Standards

6.9 Sidewalk Standards
A. General Requirements: Sidewalks shall be provided on all roads and shall meet the following design

standards.

a. Sidewalks shall be provided on both sides of the road, including completely encircling the turn-
around of any cul-de-sac.

b. A sidewalks shall measure a minium of 5 feet in width along all roads in residentially zoned, or used
areas and 8 feet in width in all commercial, industrial, and mixed use areas.

c. Sidewalks shall be separated from the back of curb of the adjacent road by a planting strip which
is a minimum of 10 feet in width along arterial and collector roads and 6 feet in width along 1ocal
roads. Generall¡ the back of the sidewalk shall not be located less than 1 foot inside of the right-
of-way line for the adjacent road.

d. Smooth transitions (slow tapers) are required if a sidewalk is to be transitioned from one width to
another.

e. The surface of any sidewalk when completed shall have a sufficient slope to drain toward the
center of the street.

B. Asphalt pedestrian paths, rather than concrete sidewalks are permitted when they are a part of a trail
system linking coÍìmon open spaces, public spaces, or natural features. Al1 asphalt paths must be a
minimum of 8 feet wide and meet the thickness and base requirements of the County Engineer.

C. When sidewalks or pathways cross roads within or adjacent to the subdivision, safety devices such as

painted crosswalks, alternative pavement types, signs, or traffic signals shall be installed.

D. Easements of at least 10 feet in width shall be provided for sidewalks or pedestrian paths which are

not completely included in public right-of-way adjacent to a road. Pedestrian paths and sidewalks
which link common areâs, public sites, or natural features as part of the subdivision's open space

design shall be included in the subdivision's common area, and may not be located within an easement
on private property.
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6.10 Street Lighting Standards
A. Street lights shall be provided by the subdivider at all intersections of roads within and adjacent to the

subdivision and where necessaryto provide continuous lighting on all subdivision streets.

B. The specific locations of the street lighting shall be determined by the Plan Commission, the County
Engineer, and the Board of County Commissioners, based on the lighting options made available by the
appropriate local electric company.

C. Street lights shall be located in the right of way, adjacent to the road. The light fixtures shall be
located in the planting strip which separates the road pavement from the sidewalk.

D. All costs related to the installation ofthe street lighting shall be the responsibility ofthe subdivider. All
costs relating to the use and maintenance of the street lights shall be the responsibility of the lot
owner's in the subdivision.
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Subdivision and Street Name Standards

6.11 Subdivision and Street Name Standards
A. The proposed name of the subdivision shall not duplicate, or too closely approximate phonetically, the

name of any other subdivision in Madison County covered by these regulations. The Plan Commission
shall have final authority to approve the name of the subdivision which shall be determined at the time
of the Preliminary Plat approval.

B. Street names shall not duplicate any existing name within Madison County except where a new street
is a continuation ofan existing street.
a. Streets which are designed andlor shall function as the extension of an existing street shall be

named consistent with the existing street.
b. The term "court" shall be reserved for cul-de-sac streets. The terms "place" and circle" shall be

reseryed for circular streets which intersect with another street at two locations and cannot be
divided into more than one street.

c. Street names that may be spelled different but sound the same as existing streets shall not be
used.

d. A1l street names and addresses are subject to review and approval by the Plan Commission for
consistency with the County 911 emergencyphone system.

e. The Board of County Commissioners shall have final authority to name all streets at the time of
acceptance of public improvements.
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6.'12 EasementStandards
A. General Requirements: Adequate areas of suitable size and location shall be provided as utility

easements for the conveyance of utility systems to, and within the subdivision. Generally, easements
shall be provided in the following manner:
a. Easements for water supply, telephone, cable television, electricity transmission, data networks,

and natural gas shall be a minimum of 15 feet in width and provided in the front yard adjacent to
the right-of-way of the public road. Water supply service may also be provided in the right-of-
way.

b. The provision of sanitary sewer service shall be accomplished in the righrof-way.

B. Drainage easements shall be a minimum of 15 feet in width, with ll2 the width of the easement taken
from each lot. In the case of lots extending to the boundary of the lands platted ,and not adjoining
another plat, and front yard drainage easements, the full width of the easement shall be provided on
such lots. Drainage easements shall:
a. provide continuity fromblockto block,
b. be located along rear, side, or front lot lines as necessary, and
c. generally be contiguous to the street at the end of the block to connect with adjoining blocks in the

shortest direct line.

C. Where a subdivision is traversed by a watercourse, drainage way, channel, or stream the subdivider
shall designate drainage easements on both sides of the watercourse, the width to be determined by
the Plan Commission and the County Engineer and, in the case of a legal drain, the Madison County
Drainage Board.

D. Easements to permit access for maintenance and repair of surface and subsurface drainage improve-
ments established by law and utility installations, shall be provided on the Preliminary Plat, Construc-
tion Plans, and Final Plat.

E. The location of all easements shall be reviewed by the County and/or its representatives along with the
local utility companies throughthe Technical Review Committee process.

F. When a proposed drainage system shall cany water across private lands outside the subdivision,
appropriate drainage rights must be secured by the subdivider and indicated on all required plat
drawings.
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Public Sites and Open Space Standards

6.13 Public Sites and Open Space Standards
A. General Requirements: In all subdivisions that include 20 or more acres, the subdivider shall be

required to plat a minimum of 500 square feet of open space for each dwelling unit. The minimum
amount of open space provided shall be 1 acre. For the purposes of this calculation, a dwelling unit
shall be defined as a single-family home, condominium, or apartment/rental unit.
a. Easements, crosswalks, and road frontage to provide public access to the common open space

shall be shown on all required subdivision plat drawings.
b. Easements, roadways, and rights-oÊway cannot be considered open space.
c. All open space shall be usable spaces for normal recreation.

B. Design Requirements: The required open space shall meet the following requirements:
a: Open space shall be concentrated at a minimum number of sites within each development to

provide the maximum amount of usable space.

b. Common open areas may not include floodplains, detention ponds or other portions of the develop-
ment which are undevelopable. Common open spaces should be located adjacent to such natural
features when they are present in, or adj acent to, the development.

c. Existing natural features which add value to residential development and enhance the attractive-
ness of the community shall be preserved in the design of the subdivision and should be incorpo-
rated into designated open space.

d. Common open spaces within each development shall be linked with each other and with existing
and future open spaces in adjacent developments through the required sidewalk system or through
the use of pedestrian paths.
1. All common open spaces shall have at least 10 feet of frontage on a public street which

includes sidewalks, and be linked to that sidewalk system by either a sidewalk or pedestrian
path

2. All required common open spaces shall be owned and maintained by the leasing company for
tenant-occupied developments and a lot owners association for developments with individually
owned dwelling units. In no case may an access easement be substifuted for a required
common open space.

e. Common areas being a minimum of 10 feet wide, and including a minimum 5 foot wide concrete
sidewalk or 8 foot wide asphalt trail, shall be provided permitting access from natural site features
such as floodplains, detention ponds, and historic sites to public streets with sidewalks.

f. Access easements shall be provided for any private sidewalks providing access to the common
open space for persons outside the development.

g. All common open spaces shall be maintained for the enjoyment of the residents of the develop-
ment and shall be free of weeds and other noxious vegetation.

C. Ownership Requirements: The subdivider shall reserve the open space acreage for common use
of residents and visitors to the subdivision. The land shall be deeded by the subdivider to a duly
organizedlot owners association within the subdivision.
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Street Tree Standards

6.14 Street Tree Standards
A' General Requirements: Al1 subdivisions shall be required to provide street trees along all streets

within and adjacent to the subdivision.
a. Street trees shall be planted either in the right-of-ìMay, or within 5 feet of the right-oÊway on

adjacent property included in a street tree easement.
b. Street trees shall be provided in the right-of-way unless, in the opinion of the Planning Director,

that location would present ahazardfor underground or overhead utilities or public safety.
c. Existing trees on property located in the right-of-way of a public street may be considered as

meeting the street tree requirement if such trees are in good health and are protected during the
construction process.
1. The Plan Commission shall determine whether or not existing trees may be used to satisfy the

street tree requirement at the time of preliminary plat review.
2. The Planning Director may require the provision of maintenance bonds consistent with Article

5 of this Ordinance for any existing trees preseled for use as street trees.

B' Planting Requirements: One street tree shall be planted for every 40 feet of street frontage.
Trees may be evenly spaced or grouped together. Street trees shall also meet the following require-
ments:

a. All street trees shall be a minimumof 2ll2 inchcalliper as measured consistent with the Ameri-
can Nursery Standards Institute (ANSI), 6 inches from the top of the rootball, at the time of
planting.

b' No tree may be planted so that its center is closer than 2 feet to a sidewalk or curb, or edge of
pavement if no curbs are present.

c. No tree shall be planted within 25 feet of the intersection of two street rights-of-way, within l0
feet of the intersection of a street and an entrance driveway, or within the Sight Visibility Triangle
established byArticle 6 of the Madison County ZoningOrdinance.

d. No tree shall be planted within 10 feet of any fire hydrant or 2lateral feet of any underground
utility service.

e. Street trees shall be of one or more of the species described in the table below:

Approved Street Trees

part 1 of

Common Name Scienfitic Name
Hornbeam

American Hornbeam Carpinus Caroliniana
U pright European Hornbeam Carpinus Betulas "Fastioiata"

American Elm

Accolade Elm Ulmus Japonica x Wilsoniana "lvbrton"
Homestead Elm Ulmus "Homesteâd" lcomôlêx hvhr¡d l

Front¡er Elm Ulmus Carpinifoliâ x Parvifolia "Frontief'
\sh

Green Ash Fraxinus Pennsvlvanica

White Ash Fraxinus Americana
Sinko

Fairmount G¡nko Ginko Biloba "Fairmount"
Sentrv Ginko Ginko Biloba "Sentrr/'

Upr¡qht Ginko Ginko Biloba "Upriqht"
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Approved Street Trees

Dart 2 of
Honevlocust

Maiestic Honevlocust Gleditzia Triacanthos lnermis "Maiestic"
Moriane HonerlocLrst Gleditla Triacanthos lnermis "Mor¡ane"
Shademaster Honevlocust Gleditla Tr¡acanthos lnermis "Shademaster"
Skyline HoneVocust Gleditzia Triacanthos lnermis "Skvline"

Sunburst HoneVocust Gleditla Triacanthos Inermis "Sunburst"

-¡nden
Greensp¡re Linden Tilia Cordata "Greenspire"

Chancellor Linden Tilia Cordata "Chancelbr"
Swed/sh UprishtLinden Tilia Cordata "Swedish Uorioht"
Silver Linden Tilia Cordata "Silver"

Basswood Tilia Americana
Maple

Suqar Maple Acer Sacchrum
Armstrono Red Manle Acer Rubrum "Autumn Flame"

Red Sunset Red Manle Acer Rubrum "Red Sunset"
Tilford Red Maole Acer Rubrum "Tilford"

Cleveland Norwav Manle Acer Platanoides "Clewland"
Columnar Nont'tav Manle Acer Platano¡des "Colurmar"
Crimson Kinq Norvvav MaDle Acer Platanoids "Crimson Kinq"
Roval Red No¡wavManle Acer Platanoides "Roml Red"

Summershade Norwav Manle Acer Platanoides "Stmmershade"
Oak

Basket Oak Quercus Michauxis

Sinole Oak Quercus lnbricaria
Red Oak Quercus Bored¡s

Willow Oak Quercus Phdlos
Bur Oak Quercus Macrocarpa

Chinkapin Oak Quercus Muehlenberoìì

River Birch Betula Niora
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San itary Sewer Standards

6.15 Sanitary Sewer Standards
A. General Requirements: Lots in all major subdivisions, except those containing 6 lots or less consis-

tent with Section 6.2(D) of this Ordinance, shall be served by sanitary sewers. The appropriate
sanitary sewer system shall be designed and installed by the subdivider and dedicated to the appropri-
ate sanitary sewer provider.
a. The system shall be provided with all necessary supplemental equipment or machinery (including,

but not limited to, lift stations) and be in such lengths, sizes, dimensions and specifications as shall
be required by the sanitary sewer service provider.

b. Sewer mains, transmission lines and structures, with the exception of any above ground structures
such as lift stations or pumps, shall generally be located underground in the right-of-way provided
along public streets. In all instances, the required drawings of these transmission lines shall be
shown with the locations of any required street trees.

B. Plans and Specifications: The plans for the installation of a sanitary sewer system shall be prepared
by a registered professional engineer, be provided by the subdivider, be approved by the appropriate
sanitary sewer seryice provider, and be in accordance with the Indiana State Board of Health and
IndianaDepartment of Environmental Management (IDEM) regulations.Upon completion of the
sewer installation, the plans "as-built" in paper (hard copy) and electronic format, shall be filed with
the County Engineer and the appropriate sanitary sewer service provider.
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Water Supply Standards

6.16 Water Supply Standards
A' General Requirements: Lots in all major subdivisions shall be served by a public water supplier.

The appropriate public water supply system shall be designed and installed bythe subdividerìnd
dedicated to the appropriate water utility.
a- The water system shall include all necessary supplemental equipment and machinery including but

not limited to all pipes, fire hydrants, and valves.
b. Water supply mains and transmission lines shall be located either in the right-of-way adjacent to

public streets or in the front yard of lots in easements immediately adjacent to the rights-of-way.

B. Installation Standards: The installation of the water supply system shall be done in accordance with
the plans, profîles and specifications prepared by a registered professional engineer and shall be
approved by the County and be in conformance with at least the minimum requirements of the Indiana
State Board of Health and Indiana Department of Environmental Management (IDEM).
a' Distribution system: No pipe smaller than 6 inches in diameter shall be permitted. Six-inch pipe

shall be limited to lengths of not over 800 feet unless looped. In high-volume districts, so desìg-
nated for purposes offire protection and prevention, distributors shall be not less than 8 inches and
cross-connected within 800 feet. On arterials and for all long lines, distributors shall be i2 inches
or larger.

b. Valves. Valves shall be installed so that no single accident, break, repair or extension will necessi-
tate shutting down a length of pipe greater than 500 feet in high-volume districts, or greater than
1,000 feet in other districts so that flows may be maintained through arterial mains. All taps shall
be installed at the same time as the water mains providing service for that development.

c. Hydrants: Fire hydrants shall be installed meeting the following requirements:
1' All hydrants, their setting, number, and size of outlets shall conform to standards and specifica-

tions of the American Insurance Association and the applicable policies of the fire protection
district in which the subdivision is located.

2. One hydrant shall be placed near each street intersection. Intermediate hydrants shall be
placed where the distance between intersections exceeds 600 feet.

3. In high-value districts, as now or hereafter designated for purposes of fire defense and
protection, the distance between hydrants shall not exceed 450 feet.

4' Dry fire hydrants shall be placed in existing and proposed water bodies consistent with the
specific requirements of the appropriate local fire protection district.

C. Plans and SpecifÏcations: The plans for the installation of water main supply systems shall be
provided by the subdivider and approved by the appropriate water service provider. Upon completion
of the water supply installation, the plans for such system "as built", in paper (hard copy) and elec-
tronic format, shall be filed with the County Engineer and the appropriate water serviõe provider.
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Private Utility Standards

6.17 Private Utility Standards
A. General Requirements: All utilitytransmission lines providing service to the subdivision, including

electrical power, gas, telephone, cable television, data transmission, seweq and water shall be located
underground throughout the subdivision. The location ofutility lines shall be shown on the Preliminary
Plat and on the Construction Plans.

B. Design Requirements: Service lines for electrical power, natural gas, telephone, cable television,
and data transmission utilities shall generally be located in the front yard of lots, included in easements
as specified by this Article.
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Envi ron mental Standards

6.18 EnvironmentalStandards
A. General Requirements: The following measures to minimize erosion and sedimentation shall be

included where applicable in the overall development plan.
a. Existing features which would add value to residential, commercial, natural, or man-made assets

such as trees or other vegetation, streams, vistas, historically significant items, and similarly
irreplaceable assets shall be preserved through careful and harmonious design.

b. Stripping of vegetation, regrading, or other development shall be done in such a way that will
minimize erosion.
1. The disturbed area and the duration of exposure shall be kept to a practical minimum.
2. Temporary vegetation and mulching shall be used to protect environmentally sensitive areas

during development.
3. The permanent final vegetation and structural erosion control and drainage measures shall be

installed as soon as practical in the development.
a. Development plans shall keep cut/fill operations to a minimum and ensure conformity with topog-

raphy so as to create the least erosion potential and adequately handle the volume and velocity of
surface water runoff.

d. Provisions shall be made to effectively accommodate the increased runoff caused by changed soil
and surface conditions during and after development. Where necessary, the rate of surface water
runoff will be structurally retarded.

e. Sediment in the runoff water shall be trapped until the disturbed area is stabilized by the use of
debris basins, sediment basins, silt traps, or similar measures.

B. Maintenance Requirements: Design and construction of the erosion control system shall be such
that it will be durable and easy to maintain, meeting the requirements of the County Engineer. Al1
erosion control methods shall be consistent with the Erosion Control Standards provided byArticle 7 of
this Ordinance.
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General Drainage Standards

6.19 General Drainage Standards
A. General Requirements: Drainage controls shall conform to the requirements of the Madison

County Drainage Board, and shall meet the specifications of the Madison County Engineer and
Surveyor.

a. A storm drainage system shall be designed and constructed by the subdivider to provide for the
proper drainage of surface water of the subdivision and the drainage area which drains into the
subdivision. All areas included in the drainage area shall be considered based on their present
development conditions for the purposes of designing the necessary drainage facilities.

b. All streets shall be provided with an adequate storm drainage system consisting of curbs, gutters,
stotm sewers, and inlets consistent with the specifications of the Madison County Drainage
Board.

c. All lots within each subdivision shall be provided with a drainage system connected to a working
outlet such as a legal drain, a natural stream, a storm sewer, or an existing open ditch. In no case
shall a field tile be considered an acceptable outlet.

B. Professional Design Requirements: The plans for the installation of the storm sewer system shall
be prepared by a registered professional engineer or licensed surveyor, be provided by the subdivider,
and approved by the Plan Commission and the Madison County Drainage Board. In the approval of
such plans, the Drainage Board may require off-site improvements of drainage outlets to adequately
handle the run-off fromthe subdivision.

C. Detention/Retention Ponds: To the extend possible, all subdivision detention/retention requirements
shall be accommodated in the least number of ponds or dry areas. One large pond or area shall be
preferred to a series of smaller ponds or areas. All detention and retention aréas shall be placed in a
coÍlmon area under the responsibility of a lot owners association for the subdivision in which they are
located. In no case, shall subdivision detention or retention ponds be dedicated to Madison County.

D. Floodway Development: The Plan Commission shall not approve any proposed plat which includes
lots platted with buildable areas located in any 100-year floodway. The 100-year floodway may be
included as part of the 1ots, however, the required buildable are for each lot shall be provided outside of
the floodway. All such floodways shall be placed within drainage easements.

E' Loss of Storage Capacity: Loss of the 10O-year floodplain water storage capacity due to building or
filling shall not be allowed. No primary structures are permitted to be constructed in the 100-year
floodway fringe unless explicitly permitted by the Madison County ZoningOrdinance. No building or
filling is allowed at all in the 1O0-year floodway.

F. Positive Drainage from Structures: A1l lots, tracts, or parcels shall be graded to provide proper
drainage away from the buildings, and dispose of such water without ponding in locations other than
intended dry or wet detention basins.

G Discharge Requirements: It shall be illegal for sump pumps, down spouts, or foundation drains to
outlet directly to the street or into the right-of-way of the street, or to be connected to the sanitary
sewef.
a. Sump pumps shall be connected to the subsurface drainage system described in this Ordinance.
b. Down spouts shall not be connected directly to the subsurface drainage system, but shall outlet

into the yard of the structure on which they are located.
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Govenant Standards

6.20 CovenantStandards
A. General Requirements: The following paragraphs shall be required to be present as restrictive

covenants for all Final Plats to which the Planning Director determines that they apply:
a. No fence, wall, hedge, tree or shrub which obstructs sight lines between 3 and 8 feet above the

grade of the adjacent road shall be placed or permitted to remain on any corner lot within the
triangular area formed by the street right-of-way lines and a line connecting points along the street
rights-of-way located:
1. 35 feet from their intersection for road classified as arterial by the Madison County Thor-

oughfare Plan,
2. 30 feet for roads classified as collectors by the Thoroughfare Plan,
3. 15 feet for roads classified as local by the thoroughfare plan, and
4. 10 feet for all private driveways.

b. No permanent structure shall be placed within a utility easement, with the exception that the
propefty o\¡/ner may construct a fence within the easement at his/her own risk. Such fences may
be removed or accessed as necessary by any affected easement holder or utility without cost to
thatholder orutility.

c. No driveway shall be located within 40 feet of the intersection of two street right-of-way lines.

B. Drainage Covenant: Each subdivision submitted for approval shall include on the Final Plat a
covenant which states that: This subdivision is subject to all drainage system design and construction
standards of the Madison County Subdivision Control Ordinance, which provides for the repair and
maintenance of the system, including the assessment of owners of lots to maintain swales and partici-
pate in the cost of the maintenance of legal drains. A1l drainage easements shall run to the Madison
County Drainage Board.

284 Madison County, Indiana Land Use & Development Code



Flood Hazard Area Standards

6.21 Flood Hazard Area Standards
A. Plans and materials for all subdivisions located within the 100-year floodplain shall be forwarded, by

the developer, to the Indiana Department of Natural Resources for review and comment. The Plan
Commission shall require appropriate changes and modifications to the subdivision in order to assure
that:

a. it is consistent with the need to minimize flood damages;
b. all public utilities and facilities, such as sewer, gas, electrical, and water systems are located and

constructed to minimize or eliminate fl ood damage;
c. adequate drainage is provided so as to reduce exposure to flood hazards;
d. onsite waste disposal systems, if provided, will be so located and designed to avoid impairment of

them or contamination from them during the occurrence of the regulatory flood.

B. Subdividers shall indicate the 100-year flood elevation, the boundaries of the 1O0-year floodplain, and
the boundaries of the 1OO-year floodway on all subdivision Preliminary and Final Plats containing any
lands within a 10O-year floodplain.

C. All developers of subdivisions, all or a portion of which is located within the SFHA identified as Zone
A on the community's FHBM or FIRM shall develop an evacuation plan for those lots located in the
SFHA and file it with the Plan Commission and have it filed with and approved by the appropriate
community emergency management authorities.
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Gonstruction Standards

Purpose and Use
The following pages state the construction standards for all major subdivisions. Each section is broken
down into specific categories. These categories include:

Article Seven

7.1

7.3 Storm Water and Drainage Standards
7.4 Erosion Control Standards
7.5 Street Standards
7.6 Curb & Gutter Standards
7.7 Street Lighting Standards
7.8 Street Sign Standards
1.9 Sidewalk Standards
7.I0 Monument and Marker Standards

page289
page292
page293
page294
page295
page296
page297
page298

7.2 Additional Construction Standards that Apply
This Article represents general and basic construction standards for the public improvements to be in-
cluded in major subdivisions of Madison County. The Plan Commission and Board of County Commission-
ers, through the Planning Director, County Engineer, County Surveyor or other elected or appointed official
or board may supplement and clarify the provisions of this Article by the formulation and issuance of
detailed requirements, either in manual form or by reference to accepted technical standards which shall
be deemed incorporated by reference into this Article.
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7.3

Storm Water and Drainage Standards

Storm Water and Drainage Standards
A. General Requirements: A stormwater sewer or a surface drainage system adequate to serue the

subdivision and potential subdivisions in the drainage area of which the subdivision is a part shall be
provided by the subdivider.
a. If in the opinion of the Plan Commission, a hardship would be created by sizing the system to the

entire drainage atea, the Plan Commission may recommend that the involved governmental
agency join with the subdivider in financing the drainage requirements that are beyond the require-
ments of the subdivision.

b. When the surface drainage, in the opinion of the Plan Commission, is adequate, easements for
such drainage shall be provided.

c. Roadside drainage shall not be disrupted bypublic driveways or other obstructions.
d. The subdivider shall initiate and petition the Madison County Drainage Board to establish a legal

drain and a maintenance assessment fund for the extension of any legal-urban drain, if required.

B. Street Drainage System General Requirements: The streets shall serve as the primary drainage
system and be designed to carry, at a minimum, the storm water from the streets and the adjacent land
and structures:
a' The street drainage system shall consist of curbs, gutters, and storm sewers where required by

this Ordinance.
b' Drainage inlets shall be spaced and their capacity shall be adequate to limit the spread of water

into the street. Inlets shall be placed at all low points in the grade of the gutter and at intersections
to prevent stormwater from flowing across traffic lanes and crosswalks.
1. Storm drainage systems shall be designed to prevent overtopping of curbs by a l0-year storm.
2. Local streets shall have a minimum 12 footwide section free from water during a I0 year

storm.
3. Collector and arterial streets shall have a minimum 24 footwide section free from water

during a 10 year storm.
4. A1l water shall be contained within the right-oÊway for a 5O-year storm.

c. Protective gratings shall be placed over all inlets and bar screens placed over all outlet piping 10
inches or larger, and shall be subject to approval by the County Engineer.

d. Al1 streets having curb and gutter on which storm water flows across intersections and/or drive-
ways, shall be provided with concrete cross-gutter at all such intersections and driveways.

C. Underdrains: The sub-divider shall provide for the placement of the under drains 18 inches outside
the curb line. The purpose of the subsurface piping system is to provide drainage for the street sub-
base andlor the swales.
a. The subsurface drainage system shall discharge to the storm sewer system or to the surface

drainage system upon approval from the County Engineer.
b. No subsurface drainage system connections will be permitted to the sanitary sewer system.

D. Off-street Drainage System General Requirements: The following standards shall apply to the
off-street portion of a subdivision drainage system:
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Storm Water and Drainage Standards
(continued)

a. The design of the off-street drainage system shall include all watersheds affected by the subdivi-
sion, and shall extend to a water course or ditch adequate to receive the storm drainage as

determined by the County Engineer.
b. No storm drainage course, other than those which collect only lot surface drainage within a single

block, shall be located within 75 feet of a building, as measured from the top of the ditch bank.

E. Side and Rear Yard Swales: All side and rear yard swales shall meet the following requirements:
a. The minimum flow line grade of swales shall be 1%.

1. Swales not meeting lhe lo/o minimum grade will be required to install underdrains two feet
below the proposed flow line. Swales of less than lo/o shall be planted with grass seed.

2. Swales with a slope between l%o and3%o shall be sodded.
3. Swales with a slope 3% or greater shall have a concrete or rip rap surface, or be enclosed in

a pipe, as specified by the County Engineer.
b. The maximum flow line grade of ditches shallbe 7o/o. Ditches with greater than a 7%o flow line

grade shall be protected with an erosion control mat.
c. The front and back slope of swales shall not be steeper than a 4 (horizonral) to 1 (vertical) slope.

F. Detention Ponds: All storm water detention ponds shall meet the following requirements:
a. Local basins are those which have a total land area contributing flow to the detention/retention

basin, including on-site and off-site areas, of less than 5 acres. Minimum hydraulic performance
levels and accepted design methodologies for local basins shall conform to the following:
1. Release, at a minimum, the peak discharge resulting from the 100-year design storm event

runoff at the 1O-year design storm event runoff peak discharge rate for existing watershed
conditions.

2. Release the peak discharge resulting from a 2-year design storm event runoff from the
contributing watershed arca atthe 2-year design storm event runoff peak discharge rate for
existing watershed conditions.

b. Regional basins are those which have atolal land area contributing to the basin, including on-site
and off-site areas, of 5 acres or larger. Minimum hydraulic performance levels and accepted
design methodologies for regional basins shall conform to the following:
1. Release runoff resulting from a2-year design storm event over the entire contributing water-

shed for post-development conditions at a peak rate and velocity no greater than the peak rate
and velocity from the 2-year design storm event runoff based on the pre-development water- i

shed conditions.
2. The developed site runoff during both the l0-year and 100-year design storm events shall be

designed to be released at a peak rate and velocity no greater than the peak rate and velocity
from the 1O-year design storm event runoff based on pre-development watershed conditions.

c. A1l detention/retention designs shall use runoff hygrographs and routing techniques.
d. The minimum accepted bottom transverse slope of dry detention basins shall be lo/o andmust be

designed to include underdrains. Vegetated bank side-slopes shall be no steeper than 4 (horizon- l

tal) to 1 (vertical).
e. Vegetated areas of wet detention basins shall have an earthen embankment constructed with side

slopes no steeper than 4 (horizontal) to 1 (vertical). Earthen embankments armored with rock rip-
rap shall not be accepted.

f. The maximum ponding depth for parking lot detention shall be 4 inches for the 100-year storm
event runoff from the entire contributing watershed.
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Storm Water and Drainage Standards
(continued)

I.

G

H.

g. Minimum normal depth of a wet pond, calcul ated aTthe shallowest point in the pond, shall be eight
8 feet.

h. Emergency spillways shall be capable of handling one and one-quarter times the peak discharge
and peak flow velocity resulting from the 100-year design storm event runoff from the entire
contributing watershed, assuming post-development conditions, draining to detention/retention
facility. However, engineering judgement may dictate use of a higher design standard. Many
types of emergency spillways are allowable provided adequate provision is made for the discharge
of the flow through the facility and a minimum freeboard of 1 foot is provided for larger regional
ponds above the maximum anticipated flow depth through the emergency spillway.

I)rainage Easements: Drainage Easements shall be provided consistent with the Design Standards
provided byArticle 6 of this Ordinance. Easements shall be provided on the Final Plat for all existing,
constructed, or reconstructed water courses.

Order of Construction: The locations, grading, and placement of subgrade (base) material for all
roads, public driveways, and public parking areas shall be accomplished as the first work done on any
subdivision construction.

Excavation and f ills: Excavations and fills shall meet the following requirements:
a. Fills shall not encroach or impede flows of natural watercourses or constructed channels.
b. Grading shall not be done in such a way so as to divert water onto the properly of another land

owner without the expressed consent of the land owner.
c. During grading operations, necessary measures for dust control shall be exercised.
d. Grading equipment shall not be allowed to cross streams. Provisions shall be made for the

installation of temporary or pennanent culverts or bridges.
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7.4

Erosion Gontrol Standards

Erosion Control Standards
A. General Requirements: Erosion, and sediment control shall conform with the requirements of the

Natural Resource Conservation Service (NRCS) and other provisions of this Ordinance, other require-
ments adopted by Madison County, or other requirements of the Counfy Engineer.

B. Erosion Control Plan Requirements: No changes shall be made in the contour of the land, nor
shall grading, or excavating begin until a plan for minimizing erosion and sedimentation has been
reviewed and approved by the Counfy Engineer.
a. The erosion control plan shall be submitted as an element ofthe subdivision construction plans.
b. IfNRCS review and approval is required, a copy of said approval sha11 be provided by the subdi-

vider to the Planning Director for the records of the Plan Commission and to the County Engineer.

C. Sedimentation Control: Whenever sedimentation is caused by stripping of vegetation, regrading, or
other development activities, it shall be the responsibility of the applicant, person, corporation, or other
entity causing such sedimentation to remove it from all adjoining surfaces, drainage systems, and
watercourses, and to repair any damage at his/her expense.
a. The County Engineer andlor Planning Director may require the subdivider to remedy any sedi-

mentation that they identify.
b. Failure by the subdivider to control sedimentation may be used by the Technical Review Commit-

tee or Plan Commission as grounds to deny a Final Plat, by for the Board of County Commission-
ers as grounds to refuse the acceptance of public improvements, or by the Planning Director as

grounds to withhold the issuance of Improvement Location Permits for structures on lots in the
affected subdivision.

c . The clean-up of all erosion control barriers and the results of any erosion control failure shall be
covered by the erosion control bond provided consistent with Article 5 of this Ordinance.

D. Watercourse Requirements: No applicant, person, corporation, or other entity shall block, impede
the flow of, alter, construct any structure, deposit any material or thing, or commit any acfwhich will
affect notmal or flood flow in any communal stream or watercourse without having obtained prior
approval from the Madison County Drainage Board andlor the Indiana Department of Natural Re-
sources, Division ofWater, whichever is applicable.
a. It is the responsibility of the applicant and any person, corporation, or other entity doing any action

on or across a communal stream, watercourse, or swale, or upon the flood plain or floodway area

of any watercourse during the period of development, to return these areas to their original or
equal conditions upon completion of said activities.

b. It is the responsibility of the applicant or owner to keep all major watercourses, not under the
jurisdiction of any public agency, open and free flowing.

c. The applicant or owner will assume the responsibility for maintaining in open and free flowing
condition in all minor streams, watercourses, and drainage systems, constructed or otherwise
improved in accordance with this Article, which are necessary for proper drainage.
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Street Standards

7.5 Street Standards
A. General Requirements: All streets and alleys shall be completed to grades shown in plans, profiles

and cross-sections provided in the approved subdivision Construction Plans.
a. Al1 plans shall be prepared by a registered professional engineer or licensed surveyor .

b. A1l stages of development (street construction) must be inspected consistent with the adopted
procedures of Madison County.

B. Construction Requirements: The streets shall be graded, surfaced and improved to the dimensions
shown in approved cross-sections, and shall meet the following requirements:

Street Construction Requ irements

Pavement Reduirements Local Road Collector Road Arterial Road

3oncrete (Option fl)*

Uniform Design Thickness** 6 inches 7 inches I inches

Lime Stabilized Base 12 inches 12 inches 12 inches

Total Thickness.. 18 inches 19 inches 21 inches

\sphalt {Option #2)'

Asphaltic Surface Course 1 inch 1 inch I inch

Hot Asphaltic Binder Course 2.5 inches 2.5 inches 2.5 inches

Hot Asphaltic Stabilized Base 3.5 inches 5.5 inches 9.5 inches

Lime Stabilized Base '12 inches 12 ¡nches 12 inches

Total Thickness.. 19 inches 21 inches 25 ¡nches

Àlotes:

* ¡ntersections and parking strips along local streets shall be constructed consistent w¡th collector street requirements

.. Asphalt, Concrete and parement base mater¡als measuring less than the specified thickness by more than 1 inch shall not
be accepted by the Board of County Commissioners

a. Additional requirements maybe imposedbythe CountyEngineer, Planning Director, Plan Com-
mission, or Board of County Commissioners to account for unusual soil conditions, extraordinary
traffic volume, heavy loads, or other abnormal use characteristics.

b. Poorly drained ground or muck ground may need #2 stone or railroad stone under the base. It
shall meet the approval of the County Engineer.

c. The final grade of the base and all road surfaces shall be 2Vo fuom center to both edges.
d. AIl HAC materials and application must meet INDOT specifications, unless otherwise modified by

the provisions of this Ordinance. Al1 HAC mixing and application shall be performed under proper
weather conditions as defined by the County Engineer.

e. The base for all streets shall extend 2 feet beyond the asphalt road surface on both sides ofthe
road.

f. Concrete streets shall have transverse contraction joints every ll2 sireet width. Expansion joints
shall only be used at cold construction joints or at street intersections. Keyway and tied center
line construction joints shall be utilized unless a sawed centerline joint is used. If utilizing a sawed
centerline joint, # 5 bars @ 3'0" on center shall be used to tie the two street half sections.
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Gurb & Gutter Standards

7.6 Curb & Gutter Standards
A. Curb and Gutter Standards: All curbs and gutters shall be constructed to the following specifica-

tions.

a. The base for the curb and gutter shall be well compacted on the existing roadway base.
b. Curb and gutter shall be a 6 bag mix of cement for concrete.
c. All curbs and gutters shall be poured on site with proper joints. The use of precast sectionalized

curbs and gutters shall be prohibited.
d. Curbs shall have contraction joints every 10 feet and expansion joints every 100 feet.
e. The grade of any curb shall not be less than .50Yo inorder to provide appropriate drainage to

storm water inlets.

B, Inlet Standards: Inlets shall be located at all low points in the street grade and other locations as
storm water system calculations require.
a. Inlets shall be provided so that surface water is not carried across or around any intersection, nor

for a distance ofgreater than
1. 400 feet on a local road,
2. 300 feet on a collector road, or
3. as specified by the County Engineer based on approved calculations and a 10 year storm

design and maximum spread on an arterial road.
b. Additional inlets shall be required when encroachment of storm water into the street disrupts

traffic under the 10 year storm design.
c. Inlet grates should be depressed slightly below the plane of the gutter to improve removal of

runoff water. Inlet grates shall be healy-duty type and appropriate for bicycle traffic.
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7.7

Street Light Standards

Street Light Standards
A. Street lights shall be pole mounted on standards of non-corrosive metal not to exceed 28 feet in height.

Light standards shall be mounted in appropriate concrete foundations.

B. Street lights shall consist, at a minimum, of high-pressure sodium bulbs or comparable, a minimum of
100 watts each.

C. All electric lines providing service to the street lights shall be located underground.
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Street Sign Standards

7.8 Street Sign Standards
A. Street signs shall be installed by Madison County at all locations specific on the Preliminary Plat and

otherwise required by the County Engineer and/or Board of County Commissioners.

B. The subdivider shall assume all costs for street sign installation as the Final Plat for each section or
phase of the subdivision is accepted by the Board of County Commissioners. Payment of sign fees
shall be provided at the time of Final Plat application, and shall be consistent with the standard rates
established by the County Engineer and adopted by the Board of County Commissioners.

296 Madison County, Indiana Land Use & Development Code



Sidewalk Standards

7.9 Sidewalk Standards
A. Sidewalks shall be concrete within subdivisions in accordance with the Standard Specifications of the

Indiana Department of Transportation, latest edition, with contraction (tooled) joints a maximum of
every 6 feet apart. Sidewalks shall be a minimum of 4 inches thick in all locations, with a 4 inch base

of either compacted stone or sand, and be of a width consistent with the design standards ofArticle 6

ofthis Ordinance.

B. Americans with Disabilities Act compliant ramps for wheelchairs and bicycles shall be provided
appropriately on all sidewalks and pathways. Ramps are to be located at all intersections and other
transition access points.
a. Rolled curbs are not a substitute for wheelchair ramps.
b. It is the legal responsibility of the developer to assure compliance with current ADA laws.
c. The developer or his engineer may be required to sign-off on the compliance with ADA laws.
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Monument & Marker Standards

7.'10 Monuments and Marker Standards
A. Monuments and markers shall be placed so that the center of the bar, or marked point, shall coincide

exactly with the intersection of lines to be marked, and shall be set so that the top of the monument or
marker is level with the finished grade.

B. Permanent concrete markers 30 inches deep with 5/8 inch rebar shall be installed at the perimeter
(outside boundary) of the overall subdivision.

C. Markers consisting of 5/8 inch rebar 8 inches long shall be set in concrete as street control at the
following locations:

a. the intersection of all strcet center lines the subdivision.
b. the beginning and ending of all curves in street right-of-way lines and centerline of streets at the

beginning and ending ofall curves and street intersection.

D. Markers consisting of rebar at least 30 inches long and not less than 5/8 inch in diameter, shall be
placed at the following locations:
a. all angles formed by the intersection of lot lines,
b. all other lot corners not established by a monument, and
c. al1 points required to delineate the location or extent of reservations, easements, or dedications
not otherwise defined.

d. centerline of right of ways.
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Rules and Procedures
Preamble

WHEREAS, the Madison County, Indiana Board of ZoningAppeals is authorized and required by the
lC36-7-4-900 series to supervise and make rules for the filing of appeals of administrative decisions;
the application for variances and special uses (special exceptions); the giving ofpublic notice; the
conducting of hearings; and the creation, form, recording, modification, enforcement, and termination
ofcommitments; and

WHEREAS, the Madison County, Indiana Board of ZoningAppeals determined that its Rules and
Procedures should be printed and organized in a coherent fashion and be made readily available to all
applicants and the general public.

NOW, THEREFORE BE IT RESOLVED by the Madison County, Indiana Board of Zoning Appeals
that the following Rules and Procedures be adopted:

Article One: The Board page 3

ArticleTwo: Membership, Offïcers, & Staff page4

Article Three: Meetings page 7

Article Four: Petitions page 10

Article Five: Public Hearing page 11

ArticleSix: Final Disposition of Petitions page 16

Article Seven: Amendments & Suspensions page 77
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ArL,icle One

The Board of Zoning Appeals

1.1 Board Establishment and Function
The Madison County Board of Zoning Appeals (also referred to in these Rules and Procedures as the
o'Board") shall be established and shall function consistently with all applicable provisions of Indiana
law, specifically the IC36-7-4-900 series, as periodically amended.

1.2 Board Name:
The name of the Board shall be the "Madison County, Indiana Board of ZoningAppeals".

'1.3 Board Seal:
The seal of the Board shall be the seal of Madison County, adopted by the Board of County Commis-
sioners of Madison County, Indiana.

1.4 Board Office and Business Days
A. The office of the Board shall be the Madison CountyPlan Commission Office, located in the

Madison County Government Center.

B. The office shall be open to the public on specific business days as specified by the Madison
County Board of County Commissioners. For the purpose of these Rules and Procedures,
'obusiness day" shall refer to such days when the offices of the Board are open to the public for
the transaction ofbusiness for the entire period ofits normal operating hours, and shall exclude
any day on which such offices are not open to the public for the transaction of business or any day
when such offices are open for less than the normal operating hours.

1.5 Board Jurisdiction
The jurisdiction of the Board shall include all lands within Madison County, Indiana which are not
incorporated as a separate municipality. Further, the Board shall not have jurisdiction to enforce any
aspect of the MadisonCounTy Zoning Ordinance in any unincorporated area for which jurisdiction has
been established by a municipality consistent with the requirements of Indiana law. In no case may
the Board exercise jurisdiction over any property owned by the government of the United States of
America or the State of Indiana.

1.6 Attorney
The attorney for the Madison County Plan Commission will also serve as the attorney for the Madison
County Board of ZoningAppeals.
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ArL.icle Tlr¡¡

2.1

Membership, Officers, and Staff

2.2

Membership
The Board shall consist of 5 members consistent with the provisions of IC 36-7-4-902. Theterms of
the Board members at the time of its initial establishment shall be consistent with the provisions on IC
36-74-906.
A. After the initial establishment of the Board, each member shall serve a 4 year term, consistent

with the provisions of Indiana law. The terms for al1 Board members shall expire on the first
Monday in January of the appropriateyear,based on their individual date of appointment and the
requirements of Indiana law.

B. There shall be no limit to the number of terms, including consecutive terms, which members may
serve.

C. Any member may be removed from the Board and replaced, consistent with any applicable
provisions of Indiana laq by the entity which has appointed them. If removing a member prior to
the expiration of his/her term, the appointing authority shall mail to them, at their residencã, written
notice stating the reasons for the removal. Any member who is removed may appealthe removal
to the circuit or superior court of Madison County within 30 days of his/her removal.

D. No member of the Board may hold any other elected or appointed office in Madison County or
any state or municipal government with the exception of those which are specified in Indiana law
as being necessary to qualify an individual for membership on the Board (such as membership on
the Plan Commission per IC 36-7-902).

E. A member must be a resident of the jurisdictional area of the Board.

F. The appropriate appointing authority may appoint an alternate member of the Board to participate
with the Board in any specific hearing or decision in which the regular Board member appointed
by that authority has a conflict ofinterest as defined in section 3.6 ofthese Rules and procedures.

Oath of Office:
Every newly appointed member of the Board shall subscribe to the following oath of office either in
writing, or by making a statement on the record at a Board meeting, before entering into the perfor-
mance of his/her duties:

, do solemnly s\Mear and affirm that I will support the Constitutions of the United
States and the State of Indiana, andthat I will faithfully and impartially discharge my duties as a
member of the Madison County, Indiana Board of ZoningAppeals, according to applicable laws, and
to the best of my ability."

Election of Officers & Appointment of a Secretary:
At its first regular meeting each year, the Board shall elect from its members a Chairperson and a
Vice-Chairperson.
A. A person who receives a majority vote of the entire membership of the Board shall be declared

elected and shall serve until a new person is declared elected at the annual election the following
year. There shall be no limit to the number of terms, including consecutive terms, to which the
Chairperson and Vice-chairperson may be elected.

B. At the same meeting, the Board shall also appoint a Secretary, who is not required to be a member
of the Board. The Secretary shall serve at the pleasure of the Board and shall be appointed and
dismissed by a majority vote of the entire membership of the Board.

oolt
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2.4

Membership, Officers, and Staff
(continued)

2.6

C. The outgoing Chairperson shall oversee the annual process ofelecting officers and appointing a
Secretary. Candidates for Chairperson, Vice-Chairperson, and Secretary shall be nominated by
members of the Board. Each nomination must receive a second from another Board member in
order for that candidate to be considered by the Board. Nominations and voting for each office
shall occur in the following order: Chairperson, Vice-Chairperson, then Secretary. When it
appears that all nominations for each individual office are complete, the Chairperson shall oversee
a roll call vote for each candidate in the order in which they were nominated. No nominations for
any other office shall be considereduntil the previously considered office has been filled.

Vacancies:
A. The Board shall elect a Chairperson pro tempore from among its members if both the Chairperson

and the Vice-Chairperson are temporarily absent or otherwise unable to fulfill their duties.

B. If the offrce of Chairperson and Vice-Chairperson becomes permanently vacant (due to death,
permanent disability, resignation, or other cause) the Board shall elect a replacement from its
membership to complete the unexpired term at the next regular meeting.

C. If a permanent vacancy occurs among the membership of the Board, the appointing authority shall
appoint a new Board member to complete the unexpired term of the vacating member. In no
instance shall the new member assume any office held by their predecessor unless they them-
selves are elected to such office by the Board consistent with these Rules and Procedures.

D. If the Secretary is absent from any Board meeting, the Chairperson shall appoint a temporary
Secretary to serve atlha| meeting. If the office of Secretary becomes permanently vacant the
Board shall appoint a replacement at the next regular meeting.

Ghairperson:
The Chairperson shall preside over all regular and special meetings of the Board in addition to execut-
ing the following duties:
A. the Chairperson shall appoint the members of all necessary committees;

B. the Chairperson shall rule on all points of procedure, subject to these Rules and Procedures, unless
ovemrled by a majority vote of the Board;

C. the Chairperson shall sign all official documents on behalf of the Board, or otherwise delegate this
duty to the Secretary or Planning Director; and

D. the Chairperson, with the Planning Directoq shall be the spokesperson for all matters relevant to
the Board. All press releases and similar public statements issued by the Board shall be provided
by either the Chairperson or the Planning Director.

Vice- Chairperson:
The Vice-Chairperson shall act as Chairperson during the temporary absence or disability of the
elected Chairperson. The Vice-Chairperson shall perform the duties imposed on the Chairperson until
the Chairperson is able to resume his/her duties, or until the Board elects a new Chairperson.

Secretary
The Secretary shall oversee (1) the keeping ofa complete and accurate record ofall proceedings and
votes of the Board, (2) the preservation of all papers and documents of the Board, and (3) the prepa-
ration and distribution of reports, ordinances and other material related to the Board's activities. The
Secretary may be a member of the Board, the Planning Director, or another member of the Board's
staff.

2.5

2.7
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Membership, Officers, and Staff
(continued)

2.8 Staff:
The Planning Director and/or his/her assignee, and other employees of the Plan Commission shall
serve as the Board staff, and shall provide technical and analytical assistance to the Board.
A. The Planning Director shall conduct a complete and thorough investigation of all matters that

come before the Board and may enlist, at his/her discretion, technical and professional assistance
from engineers, architects and other consultants as required.

B. The Planning Director shall supervise the Board's staff and administer the daily affairs of the
Board. Those daily affairs may include, but are not limited to:
a. keeping a complete and accurate record of all proceedings and votes of the Board;
b. preparing an agenda for all Board meetings;
c. providing notice of meetings to Board members and the public;
d. arranging for all lega1 notices required for the business ofthe Board;
e. preparing, publishing, and distributing all reports, ordinances, and other material related to the

activities of the Board;
f. recommending appointments to the Board;
g. interviewing prospective staff members;
h. establishing personnel policies and offrce procedures;
i. keeping in safe custody the seal of the Board and affixing the seal to all contracts, instru-

ments, plats, and other documents when authorized by the Board; and
j. managing all funds appropriated to the Board by signing all purchase orders and claims, and

seeing that monies are paid out in accordance with the adopted procedures of Madison
County.

C. The staff of the Board and the Secretary (if the Secretary is not a member of the Board) shall be
hired, appointed, retained, promoted and discharged without regard to age, ancestry disability,
national origin, race, religion, sex, or sexual orientation.

D' The officers, members, and staff of the Board shall perform such other duties and functions as
may, from time to time, be required by the Board, these Rules and Procedures, or Indiana law.
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ArLicle Three

3.1

3.2

3.3

3.4

3.5

3.6

Meetings

Regular Meetings:
The Board shall conduct regular meetings on the 4th Tuesday of each month at 9:00 a.m., local time, in
the Commissioner's Court in the Madison County Government Center. If the date of a regular
meeting falls on a legal holiday recognized by Madison County, or if it is impossible to conduct the
meeting at that time or place, the Chairperson may set an alternative date, time or place for the regular
meeting. The Chairperson may cancel the meeting with the consent of a majority of the Board
members. Notice of the rescheduled, relocated, or canceled meeting shall be given as required by I.C.
36-7-4-920(b) and the meeting shall be subject to the Indiana open Door Law.

Special Meetings:
Special meetings may be called by the Chairperson, upon written request to the Planning Director by 2
Board members, or as determined by a majority of the Board members at a regular meeting.
A. All members shall be notified in writing of the time and place of a special meeting by the Planning

Director a minimum of 3 business days prior to the date of the special meeting. Written notice of
a special meeting shall not be required if (1) the date, time, and place of a special meeting is fîxed
at a regular meeting and (2) all members of the Board are present at the regular meeting.

B. Only matters included in the call for a special meeting shall be considered atthatmeeting.

C. Public notice of the special meeting shall be given in the same manner as required for regular
meetings.

Executive Sessions
The Board may meet in executive session consistent with the provisions of IC 5-14-1.5-6.1

Open Meetings and Public Hearings:
All meetings and public hearings of the Board, except executive sessions as described in section 3.3
above, shall be open to the public and petitioner(s), remonstrator(s), interested parties, and members of
the general public desiring to witness the proceeding or be heard by the Board in accordance with
these Rules and Procedures.

Quorum:
A quorum consists of a majority of the entire membership of the Board. No action of the Board is
official unless approved by a quorum of the its members.
A. No action shall be taken, decision made, or opinion expressed by the Board unless a quorum of

members are present at a properly scheduled and advertised regular or special meeting.
B. Nothing in this section shall be interpreted as prohibiting members of the Board from gathering at

events, community happenings, or on other occasions for the purpose of socialization or the receipt
of information not directly related to a matter of business pending before the Board.

Gonflicts of lnterest:
No member of the Board may participate in a hearing or decision of the Board concerning any matter
in which he/she has a direct or indirect f,rnancial interest.
A. Any member with a conflict should notify the Planning Director, in writing, 3 business days prior to

the hearing, and shall notify the other members of the Board prior to the beginning of any hearing
on a matter that presents a conflict.

B. The notification shall be entered in the Board's records, and that member shall not sit as a member
of the Board during the hearing of that matter nor participate as a member in the Board's discus-
sion or decision.
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Meetings
(continued)

C. If an alternate member is used for the hearing of any petition, the name of the alternate and the
appointing authority shall be entered into the Board's records.

3.7 Procedural Rules:
The most recent edition of Robertb Rules of Order shall govern the conduct of all meetings except to
the extent that it conflicts with Indiana law and/or these Rules and Procedures.

3.8 Orderand Gourtesy:
The Chairperson or his/her designee shall preserve order and may wam any member or other person
present that particular conduct is a breach of peace. If any person persists in such conduct following
the warning, the Chairperson or designee may call a recess and request the assistance of local law
enforcement to restore order as allowed by law.

3.9 Order of Business:
A. The order of business at all regular meetings shall be:

a. call to order by the Chairperson;
b. roll call of the Board members, Secretary, and staff, and determination of a quorum;
c. consideration of the minutes of the previous meeting;
d. old business (any tabled or continued petitions or other items of business);
e. new business (all new petitions and business items);
f. communications (presentation of information by the Chairperson, any Board member, the

Secretary, and/or the staff);
g report(s) of officers, committees, andlor the staff; and
h. adjournment.

B. The order of business for special meetings shall be:
a. call to order by the Chairperson;
b. roll call of the Board members, Secretary, and staff, and determination of a quorum;
c. the business for which the special meeting was called; and
d. adjoumment.

3.10 Docketing and Agenda:
A. The Planning Director shall docket all petitions and other matters for the consideration of the

Board consistent with the procedures outlined in the Madison County Zoning Ordinance, appli-
cable provisions of Indiana law, these Rules and Procedures, and any office policies which he/she
has adopted.

B. From the docket, the staff shall prepare an agenda for each meeting which meets the following
requirements:
a. The agenda shall list all items to be considered by the Board at the regular or special meeting.
b. The items shall be listed on the agenda in the order in which the petition or other matter was

docketed by the Planning Director.
c. The agenda shall either be sent by U.S. Mail or be hand-delivered to all members of the

Board; each petitioner or his agent; and any person, party, or group which has filed a written
request to receive the agenda for that calendar year.

d. The agenda shall be available for public inspection at the Board office no later than 5 business
days before any regular meeting.

C. At his/her discretion, the Planning Director may exclude any petition or other matter from the
agenda consistent with the provisions of section 4.6 of these Rules and Procedures.
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Meetings
(continued)

D. No item shall be considered by the Board unless it appears on the agenda.

E. By a majority vote, the Board may amend the agenda during the course of any meeting.

3.11 Voting
All voting by the Board shall be in the form of either a roll call vote, or a voice vote. Generally a roll
call vote shall be used in deciding all petitions. In any instances in which a voice vote is used, any
member of the Board may make a motion requesting a roll call vote. Such roll call vote shall be iaken
if the motion receives a second from another member of the Board. When voting, the Chairperson
shall always be the last Board member to vote.

3.12 Minutes and Record of proceedings
The Board's staff shall maintain minutes of all Board meetings. The minutes of each meeting shall be
reviewed by the Board at its subsequent meeting. No minutes shall be considered official .rnìil th"y
are approved by a majority vote of the Board and arc signed by the Chairperson and the Secretary
A' At a minimum, the minutes shall include the names of the Board members in attendance, the

names and addresses ofthe petitioners, their agents, and all otherpersons appearing before the
Board, the docket number of all petitions heard, a description of each location which is subject to a
petition or discussion, a summary of all discussion, and a record of all votes taken (including ttre
names of the Board members making and supporting all motions, the record of all roll call votes,
and a listing of any conditions specified by the Board and/or commitments made by any peti-
tioner).

B. The Planning Director shall keep a file for each petition or other matter heard by the Board. The
file shall include all forms, correspondence, drawings, public notices, and other materials related to
the matter.

C. All minutes and records of the proceedings of the Board shall be kept in the Board's office and
shall be accessible to Board members and the public during normal business hours.
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4.1

Article Fb-r

Petitions

4.2

Applications:
Every petitioner shall complete an application obtained from the Planning Director. All submitted
materials shall be consistent with the applicable provisions of the Madis on County Zoning Ordinance,
Indiana law, these Rules and Procedures, and the adopted offrce policies of the planning Director.
The petitioner may be required by the Planning Director or the Board to submit any additional informa-
tion deemed relevant for the consideration of the petition.

Filing Calendar:
Every petition shall be filed with the Board consistent with the adopted Calendar of Meeting and Filing
Dates.

Required Forms and Documents:
All applications, requests forplat approval, notices, affidavits, certificates, endorsements andinstru-
ments, and other documents submitted to the Board must be consistent with the forms established and
office policies adopted by the Planning Director and the applicable requirements of the Madison
C ounly Z oning Ordinance.

Fees
All applications and petitions shall be accompanied by the appropriate fees as specified on the adopted
Fee Schedule.

Specified Requests
Al1 petitioners shall be required to specify the appeal(s), variance(s), andlor special use(s) being
requested on the appropriate applications. Such requests shall include a citation ofthe specific
provision of the Madison County Zoning Ordinance which is being appealed, from which a variance is
sought, or which lists the special use. Any requests which are not specifically listed on the appropriate
application forms, even if indicated on proposed plans or other documents, shall not be considered as
part of the request presented to the Board.

Docket and Agenda
No petition shall be docketed, and therefore shall not be placed on the agenda for a Board hearing
unless all fees have been paid, all required forms have been submitted, and a1l materials are deemed to
be consistent with the Madison County Zoning Ordinance, Indiana law, these Rules and procedures,
and the adopted offîce policies of the Planning Director. All petitions which are properly filed shall be
docketed for the appropriate meeting of the Board.

4.3

4.4

4.5

4.6
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ArllcleFire
Public Hearings

5.1 Hearings:
The Board may conduct a public hearing as a part of any regular or special meeting if the public notice
required by State law, these Rules and Procedures, and the applicable provisions of the Madison
County Zoning Ordinance is provided.
A. A public hearing is anyproceeding involving the consideration of a variance, a special use ap-

proval, or an appeal of an administrative decision.

B. The conduct of the public hearings shall be governed by the foilowing:
a. To the extent necessary for full disclosure of all relevant facts and issues, the Board

shall provide all parties and any interested persons the opportunity to present evidence and
argument, respond, and submit rebuttal evidence, except as restricted by these Rules and
Procedures.

b. The Chairperson or his/her designee may administer oaths and rule on any offer of proof or
evidence.

C. Al1 public hearings shall be recorded at the Board's expense. The Board is not required, at its
expense' to prepare a transcript, unless required to do so by law. Any person, at the person's
expense, may cause a reporter approved by the Board to prepare a transcript from the Board's
record, or cause additional recordings to be made during the hearing as long as the additional
recording does not cause a distraction or disruption in the opinion of the Chairperson.

Notice Requirements:
For all public hearings, the petitioner shall provide notice to the public consistent with the requirements
of this section and the applicable requirements of the Madison County ZoningOrdinance. Required
public notice shall include the following:
A. The petitioner shall allow the staff to post on the subj ect property a sign giving notice of the

hearing. The sign shall remain on the property until the final decision on the request is made by
the Board.

B. The Petitioner shall prepare a legal notice consistent with the requirements of IC 5-3-1 for publi-
cation in a qualifying newspaper of general circulation. The legal notice shall appear in the
newspaper no less than 1 time at least 10 days prior to the date of the public hearing. Legal
notices shall include the following information:
a. the general location of the subject property and a legal description of the land which is in-

cluded in thepetition;
b. the street or common address of the real estate;
c. that the project plans are available for examination at the office of the Madison County plan

Commission;
d. that a public hearing will be held giving the date, place, and hour of the hearing; and
e. that written comments on the petition will be accepted prior to the public hearing and may be

submitted to the Planning Director.

C. The petitioner shall prepare and distribute written notice of the public hearing to all property
owners within 2 ownerships or 500 feet of the boundaries of the subject property, whichever is
less.

a' The notice shall contain the same information as the legal notice which is published in the
newspaper as outlined in section 5.2(B) above.

b. The distribution and cost of the notice shall be the responsibility ofthe petitioner.

5.2
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Public Hearings
(continued)

5.3

c. The petitioner shall obtain the names and mailing addresses of those to be notified from the
Property Transfer Books contained in the Madison CountyAuditor's Office. The names and
addresses of these property owners shall be submitted to the Planning Director at the time the
petition is filed.

d. The notices shall be sent to each property owner at least 1 time, and must be postmarked a
minimum of at least 10 days before the date of the public hearing. The mailing shall be via
Certified Mail through the United States Postal Service. No other form of mailing shall be
accepted.

Determination of Adjoining Property Owners:
A. In no case shall streams, rivers, roads or other built or natural features be interpreted as being

boundaries for notification ifthey separate the subject property from the property ofthose owners
specified in section 5.2(C) for the receipt of notice.

B. For the purpose of these notice requirements, where any such adjacent parcels of land are owned
by the petitioner, the subject property shall be deemed to include all of the petitioner's contiguous
holdings.

C. In the case of property which has been submitted to the Horizontal Property Law (I.C. 36-1-6),
each condominium unit shall be deemed one property ownership and the common area designated
in the appropriate condominium instruments shall be deemed one property ownership, and notice
required to be given to the co-owners of such conìmon aÍea may be given to the association of co-
owners set forth in condominium instruments recorded in the office of the Recorder of Madison
County,Indiana.

D. For the purpose of determining the names and addresses of legal title owners, the records in the
office of the Madison CountyAuditor which list the current ownet of record at the time the notice
shall be sent shall be deemed to be the true names and addresses of persons entitled to notice. If
notice is sent to such persons for the purposes ofthe public hearing before the Board, such notice
shall be deemed proper.

Affidavit of Notice:
A copy of the materials provided to each property o\Mner, and a signed and notarizedAffidavit of
Notice certifying the conectness of the mailing list shall be provided to the Planning Director by the
petitioner a minimum of 5 business days prior to the date of the public hearing.

Defective Notice:
Ifproper notice has not been given, the Board shall continue the petition until the next regularly
scheduled meeting to allow time for un-notified and/or improperly notified persons to prepare for the
hearing. Personal appearances by those who where not properly notifîed shall waive any defect in
notice, unless good cause is shown that the defect limited their ability to prepare for the public hearing.

Communication with Board Members and County Departments:
A. No person may conìmunicate with any member of the Board with the intent to influence the

member's action on a matter pending before the Board. However, not less than 5 business days
before the hearing, the staff shall provide each Board member with a written case report describ-
ing the relevant facts of all matters. Copies of relevant materials provided by the petitione¡
remonstrators, or other interested parties shall be included in the case report. The staff's report
may also include a written recommendation for Board action to be taken on any pending matter.
Staff case reports shall also be made available to the public a minimum of 5 business days prior to

5.4

5.5

5.6
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Public Hearings
(continued)

5.7

5.8

the hearing.

Visual lnspection:
Board members should make a reasonable effort to visually inspect properties for which petitions have
been filed.

Appearances:
Appearances by petitioners at public hearings shall be required consistent with the procedures outlined
in the Madison County ZoningOrdinance. The petitioner andlor their agent or counsel must appear
and present each petition in order for the Board to consider the request.
A. If no person appears on behalf of a petition, the petition may be tabled until the following regularly

scheduled meeting or be dismissed at the discretion of the Board.

B. Remonstrators and other interested parties may appear at the meeting and make a verbal presen-
tation, or they may submit written comments to the Planning Director. Any written comments
filed with the Planning Director before the hearing shall be considered by the Board, and shall be
made a part of the record of the hearing without requiring the appearance of the author. All
written comments must include the author's signature, printed name, address and telephone
number in order to be considered by the Board.

Continuances:
All continuances for public hearings on petitions shall be subject to the following:
A' Continuances may be requested by the petitioner, a remonstratoq an interested party, the Board, or

the Board's staff as specified below:
a. The Board may, af, any time and af it's own discretion, continue the hearing of any petition at

any time during a public hearing prior to a vote being taken on the matter. The Board shall
specify a date to which the matter shall be continued.

b. The Board's staff may request a continuance not to exceed 60 days in which to further
review the petition. The staff may request a continuance at any time during the hearing of
any petition, prior to a vote being taken on the matter.

c. An interested party may request a continuance not to exceed 60 days. The request shall
include the reasons for the request, and shall be either presented in writing to the planning
Director prior to the date of the hearing or verbally during the time specified for interested
party comments during the hearing.

d. Petitioner(s) or remonstrator(s) may request a continuance to a certain date. The request
shall include the reasons for the request, and shall be either presented in writing to the plan-
ning Director prior to the date of the hearing or verbally during the time specifiãd for peti-
tioner/remonstrator comments during the hearing.

B' Requests for continuance shall generally be approved if good cause is demonstrated by the party
requesting the continuance. If approving the continuance, the Board shall specify a date to which
the matter shall be continued.

C' The Board may determine if re-notification of adjoining property owners shall be required if a
petition is continued at a hearing for which proper notice was given by the petitionerìn compliance
with the applicable notice requirements. However, any continuance which is granted for a time
period in excess of60 days shall require re-notification consistent with the provisions ofthese
Rules and Procedures and the applicable requirements of the Madison County ZoningOrdinance.

D' Petitions shall be dismissed after 180 days of inaction unless good cause is shown.

5.9
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Public Hearings
(continued)

E. Generally, any party requesting a continuance should notify the Planning Director of the request
prior to the date of the public hearing on the matter. The Planning Director shall inform the Board
Chairperson of all such requests prior to the start of the meeting" The Chairperson may seek the
approval ofthe Board to alter the agenda in order to hear all requests for continuance prior to any
other business in order to expedite the meeting.

5.10 Amendments to a Petition:
Requests to amend a petition may be filed with the Planning Director in writing prior to the start of any
public hearing, or be made orally at the hearing during the petitioner's presentation.
A. Any remonstrators or interested parties present shall have the right to be heard on any objections

they may have to a proposed amendment.

B. It shall be within the discretion of the Board to grant or deny any requests for amendments and to
require re-notification in compliance with these Rules and Procedures. Any proposed amendment
which includes an additional appeal, variance, or special use or involves the a greater deviation
from the Madison County ZoningOrdinance requirements shall be required to take the form of a
newpetition and shall meet all of the filing, notification, and other applicable requirements of these
Rules and Procedures.

5.11 Presentations:
Public Hearings before the Board shall proceed in the following manner:
A. To maintain proper order, each petitioner, remonstrator, and interested party shall make their

presentations without intemrption by any other party. All speakers shall approach the podium
when the time for their presentation in announced by the Chairperson. They shall state their name
and address for the purposes ofthe record prior to their presentation, shall be recognized by the
Chairperson prior to speaking, and shall address all comments to the Board.

B. All public hearings shall proceed based on the following order of events:
a. the Chairperson shall announce the petition as listed on the agendaand the affected area shall

be located on a map of Madison County;
b. the staff shall present the case report describing the facts ofthe petition and verify for the

Board whether or not adequate public notice has been provided þetitions for which adequate
public notice has not been provided shall be automatically continued until the next Board
meeting and proper notice for that meeting shall be required);

c. the petitioner shall present facts relating to the case, (the burden to supply all information
necessary for a clear understanding ofthe case shal1 be upon the Petitioner);

d. each remonstrating party shall have the opportunity to present facts relating to the case for
their presentations;
the Chairperson shall then recognize other interested parties for their presentations;
the Petitioner shall then present rebuttal;
the Board members and Planning Director may direct questions to any of the previous speak-
ers, with the Board having unlimited time to consider the facts of the matter;
the staff may present a recommendation for specific action to be taken by the Board;
the Chairperson shall call for a discussion by the Board members;
the Chairperson shall call for a motion. A motion shall be made and seconded, and a vote of
the Board shall occur. Any Board member or the staff may ask for discussion to occur after
the motion and before the vote for the purpose of clarifying the motion. No petitioner or other
interested party may participate in this discussion.

e.

f.
ob.

h.

i.
j
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Article Si:<

6.1

6.2

6.3

6.4

6.5

6.6

6.7

Final Disposition of Petitions

lndecisive Vote:
When a motion of the Board fails to receive a majority vote (either in favor or against), and therefore
does not result in an official action of the Board, the matter shall be automatically continued, re-
docketed and heard again at the next regularly scheduled meeting of the Board.

Dismissal of Petitions:
The Board may dismiss an petition for lack of action or for lack ofjurisdiction. Any petition which has
been dismissed by the Board for lack of action shall not be re-filed for consideration by the Board
within a period of 1 year from the date of the dismissal, unless a majority vote of the Éoard grants a
request from the petitioner to allow an earlier re-filing ofthe petition.

Withdrawal of Petitions:
No petition may be withdrawn by the petitioner after avote has been ordered by the Chairperson. No
petition which has been withdrawn by the petitioner shall again be filed for consideration Uy tfre Board
within a period of 6 months from the date of withdrawal. A maj ority vote of the Board may gtant a
request from the petitioner to allow an earlier re-filing ofthe petition.

Refiling Following Adverse Decisions:
Any petition which was denied by the Board shall not be reheard by the Board for the time period
specified by the Madison County Zoning Ordinance. However, the Board may allow any such
petition to be reheard before the expiration of the waiting period ifþgllh of the following conditions are
met: (1) a majority of the entire membership of the Board votes in favor of rehearing the petition at a
subsequent meeting of the Board, and (2) the petition is filed and considered pursuant to all of the
other provisions ofthese Rules and Procedures.

Findings of Fact:
The Board shall enter written Findings of Fact into the record in support of its decision on all petitions.
The Board shall list the Findings of Fact for each petition into the record orally at the time a determi-
nation is made on each petition. The required Findings of Fact shall be based upon the decision
criteria provided by the Madison County ZoningOrdinance and the applicable requirements of Indiana
law.

Notice of Action Taken:
Following the Board's action on a petition the staff shall notify the petitioner of the Board's decision
and the Findings of Fact in writing.
A. For all petitions which are approved, the notice shall include the date of approval, a listing ofthe

Findings of Fact, and a listing of any conditions made or commitments accepted as part of the
approval.

B. Forpetitions which are denied, the notice shall include the date of denial and a listing of the
Findings of Fact.

C. For all petitions with are continued, the letter shall include the date of the meeting at which the
continuance was determined, the reasons for the continuance, the date at which the petition will be
heard, and whether or not re-notification is required.

Review by Certiorari
In accordance with IC 36-7-4-1003, each decision of the Board is subject to review by certiorari. Any
person aggrieved by a decision of the Board may present, to the circuit or superior court of Madison
County, a verified petition asserting that the Board's decision is illegal in whole or in part and specify-
ing the grounds of the illegality. Any such petition must be submitted to the court within 30 days of the
decision by the Board.
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ArLicl-e Seven

Amendments and Suspens¡ons

7.1 Amendments:
These Rules and Procedures may be amended by a three-fifths (3/5) vote of the membership of the
Board.

7.2 Suspensions:
These Rules and Procedures or any portion of them may be suspended by a four-fifths (a/5) vote of
the membership of the Board. No suspension shall continue beyond the adjournment of themeeting at
which the motion to suspend was passed.

7.3 Effective Date:
These rules shall enter into effect immediatelyupon the adoption ofthis Resolution.

7.4 Federal and State Law:
Notwithstanding any otherprovisions of these Rules and Procedures, nothing shall require the Board
to observe any other act, or do any other thing, in contravention ofany applicable Federal or state law
These Rules and Procedures shall be construed in accordance with the laws of the State of Indiana.

7.5 Severability:
Should any provision ofthese Rules and Procedures be void or unenforceable such provision shall be
deemed omitted, and these Rules and Procedures, with such provisions omitted, shall remain in effect.

These Rules and Procedures are hereby adopted on the _ day of

by the Madison County, Indiana Advisory Board of Zoning Appeals.

Chairperson

Secretary

20
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Rules and Procedures
Preamble

WHEREAS, the Madison County,Indiana Plan Commission isrequired byIC36-74401(a) to (1)
supervise, and make rules for, the administration of the affairs of the Commission, (2) prescribe
uniform rules pertaining to investigations and hearings, (3) keep a complete record of all the depart-
mental proceedings, (4) record and file all bonds and contracts and assume responsibility for the
custody andpreservation of all papers and documents of the Commission, (5) prepare, publish, and
distribute reports, ordinances, and other material relating to its activities, (6) adopt a seal, and (7)
certifyall official acts; and

WHEREAS, the Madison County, lndiana Plan Commission determines that its Rules and Procedures
should be printed and be made readily available to all applicants and other interested persons.

NOW, THEREFORE, BE IT RESOLVED by the Madison County, lndiana Plan Commission that the
following rules andprocedures be adopted:

Article One: The Commission page 3

ArticleTwo: Membership, Offïcers, & Staff page4

Article Three: Meetings page 7

ArticleFour: Petitions page 10

ArticleFive: Public Hearing page 11

Article Six: tr'inal Disposition of Petitions page 16

Article Seven: Ämendments & Suspensions page 17
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Article One

1.1

1.2

1.3

1.4

1.5

The Gommission

Commission Establishment and Function
The Madison County Plan Commission (also referred to in these Rules and Procedures as the "Com-
mission") shall be established and shall firnction consistently with all applicable provisions of Indiana
laq specifically the rc 36-7 -4-200, 300, and 400 sedes, as periodically amended.

Gommission Name:
The name of the Commission shall be the "Madison County,Indiana Plan Commission".

Gommission Seal:
The seal of the Commission shall be the seal of Madison County, adopted by the Board. of County
Commissioners ofMadison County, Indiana.

Gommission Office and Business Days
A' The office of the Commission shall be the Madison County Plan Commission Office, located in the

Madison County Government Center.

B. The office shall be open to the public on specifîc business days as specified by the Madison
County Board of County Commissioners. For the purpose of these Rules and Procedures,
oobusiness day" shall refer to such days when the offices of the Commission are open to the public
for the t¡ansaction ofbusiness for the entire period ofits normal operating hours, and shall exclude
any day on which such offices are not open to the public for the transaction ofbusiness or any day
when such offices are open for less than the not-ul operating hours.

Commission Jurisdiction
The jurisdiction ofthe Commission shall include all lands within Madison County, Indiana which are not
incorporated as a separate municipality. Further, the Commission shall not have jurisdiction to enforce
any aspect of the Madison County ZoningOrdinance in anyunincorporated area for which jurisdiction
has been established by a municipality consistent with the requirements of Indiana law In no case
may the Commission exercise jurisdiction over any property owned by the government of the United
States ofAmerica or the State of Indiana.
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ArLicle Ttro

2.1

2.2

2.3

Membership, Officers, and Staff

Membership
The Madison County, Indiana Plan Commission shall consist of 9 members consistent with the provi-
sions of IC 36-74-208.
A. After the initial establishment of the Commission, each member shall serve a 4 year term, consis-

tent with the provisions of Indiana law The terms for all Commission members shall expire on the
first Monday in January of the appropÅaleyear,based on their individual date of appointment and
the requirements of Indiana law.

B. There shall be no limit to the number of terms, including consecutive terms, which members may
serve.

c. A member must be a resident of the jurisdictional area of the commission.

Oath of Office:
Every newly appointed member of the Commission shall subscribe to the following oath of office
either in writing, or by making a statement on the record at a Plan Commission meeting, before
entering into the performance ofhis/her duties:

,rl, do solemnly swear and affirm that I will support the Constitutions of the United
States and the State of Indiana, and that I will faithfully and impartially discharge my duties as a
member of the Madison County, Indiana Plan Commission, according to applicable laws, and to the
best ofmy ability."

Election of Officers & Appointment of a Secretary and Attorney:
At its first regular meeting each year, the Plan Commission shall elect from its members a President,
and a Vice-President.
A. Aperson who receives a majority vote of the entire membership of the Commission shall be

declared elected and shall serve until a new person is declared elected at the annual election the
following year. There shall be no limit to the number ofterms, including consecutive terms, to
which the President and Vice-President may be elected.

B. At the same meeting, the Plan Commission shall also appoint a Secretary and anAttorney, who is
not required to be a member of the Commission. The Secretary and Attorney shall serve at the
pleasure of the Commission and shall be appointed and dismissedby a majority vote of the entire
membership of the Commission.

C. The outgoing President shall oversee the annual process of electing officers and appointing a
Secretary. Candidates for President, Vice-President, and Secretary shall be nominated by mem-
bers of the Commission. Each nomination must receive a second from another Commission
member in order for that candidate to be considered by the Commission. Nominations and voting
for each office shall occur in the following order: President, Vice-President, then Secretary.
When it appears that all nominations for each individual office are complete, the President shall
oversee a roll call vote for each candidate in the order in which they were nominated. No nomi-
nations for any other office shall be considered until the previously considered office has been
fi11ed.

Vacancies:
A. The Commission shall elect a President pro tempore from among its members if both the Presi-

dent and the Vice-President are temporarily absent or disabled.

2.4
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Membership, Officers, and Staff
(continued)

B. If the office of President or Vice-President becomes permanently vacant (due to death, perma-
nent disability, resignation, or other cause) the Commission shall elect a replacement from its
membership to complete the unexpired term at the next regular meeting.

C. If a permanent vacancy occurs among the membership of the Commission, the appointing author-
ity shall appoint a new Commission member to complete the unexpired term of the vacating
member. In no instance shall the new member assume any office held by their predecessor unless
they themselves are elected to such office by the Commission consistent with these Rules and
Procedures.

D' If the Secretary is absent from any Commission meeting, the President shall appoint a temporary
Secretary to serve at that meeting. If the office of Secretary becomes permanently vacant the
Commission shall appoint a replacement at the next regular meeting.

President:
The President shall preside over all regular and special meetings of the Plan Commission in addition to
executing the following duties:
A. the President shall appoint the members of all necessary committees;

B. the President shallrule on all points of procedure, subject to these Rules and Procedures, unless
ovemrled by a majority vote of the Commission;

C. the President shall sign all official documents onbehalf of the Commission, or otherwise delegate
this duty to the Secretary or Planning Director; and

D. the President, with the Planning Director, shall be the spokesperson for all matters relevant to the
Commission. All press releases and similar public statements issued by the Commission shall be
provided by either the President or the Planning Director.

Vice- President:
The Vice-President shall act as President during the temporary absence or disability of the elected
President' The Vice-President shall perform the duties imposed on the President until the president is
able to resume his/her duties, or until the Commission elects a new president.

Secretary
The Secretary shall oversee (1) the keeping ofa complete and accurate record ofall proceedings and
votes of the Commission, (2) the preservation of all papers and documents of the Commission, and (3)
the preparation and distribution of reports, ordinances and other material related to Commission
activities. The Secretary may be a member of the Commission, the Planning Director, or another
member of the Commission's staff.

Staff:
The Planning Director and/or his/her assignee, and other employees of the Plan Commission shall
serve as the Plan Commission staff, and shall provide technical and analytical assistance to the
Commission.
A. The Planning Director shall conduct a complete and thorough investigation of all matters that

come before the Commission and may enlist, at his/her discretion, technical and professional
assistance from engineers, architects and other consultants as required.

2.5

2.6

2.7

2.8
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Membership, Officers, and Staff
(continued)

B. The Planning Director shall supervise the Commission's staff and administer the daily affairs of
the Commission. Those daily affairs may include, but are not limited to:
a. keeping a complete and accurate record of all proceedings and votes of the Commission;
b. preparing an agenda for all Commission meetings;
c. providing notice of meetings to Commission members and the public;
d. arranging for all legal notices required forthe business ofthe Commission;
e. preparing, publishing, and distributing all reports, ordinances, and other material related to the

activities of the Commission;
f. recommending appointments to the Commission;
g. interviewingprospective staffmembers;
h. establishing personnel policies and office procedures;
i. keeping in safe custody the seal of the Commission and affixing the seal to all contracts,

instruments, plats, and other documents when authorized by the Commission; and
j' managing all funds appropriated to the Commission through signing all purchase orders and

claims, and seeing that monies are paid out in accordance with the adopted procedures of
MadisonCounty.

C. The staff of the Commission and the Secretary (if the Secretary is not a member of the Commis-
sion) shall be hired, appointed, retained, promoted and discharged without regard to age, ancestry
disability, national origin, race, religion, sex, or sexual orientation.

D. The officers, membets, and staff of the Commission shall perform such other duties and functions
as may, from time to time, be required by the Commission, these Rules and Procedures, or Indiana
law.

2.9 Attorney
The Commission may employ anAttorney.
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Ärticfe Three

3.1

3.2

3.3

3.4

3.5

3.6

Meetings

Regular Meetings:
The Commission shall conduct regular meetings on the 2nd Tuesday of each month at 9:00 a.m., local
time, in the Commissioner's Court in the Madison County Government Center. If the date of a regular
meeting falls on a legal holiday recognized by Madison County, or if it is impossible to conduct the
meeting at that time or place, the President may set an alternative date, time or place for the regular
meeting. The President may cancel the meeting with the consent of a maj ority of the Commission
members. Notice of the rescheduled, relocated, or canceled meeting sha1l be given as required by I.C.
36-7-4-920(b) and the meeting shall be subject to the Indiana Open Door Law.

Special Meetings:
Special meetings shall be called by the President, upon written request to the Planning Director by 2
Commission members, or as determined by a majority of the Commission members at aregtlar
meeting.
A. All members shall be notified in writing of the time and place of a special meeting by the Planning

Director a minimum of 3 business days prior to the date of the special meeting. Written notice of
a special meeting shall not be required if (1) the date, time, and place of a special meeting is fixed
at a regular meeting and (2) all members of the Commission are present at the regular meeting.

B . Only matters included in the call for a special meeting shall be considered at Thalmeeting,

C. Public notice of the special meeting shall be given in the same manner as required for regular
meetings.

Executive Sessions
The Plan Commission may meet in executive session consistent with the provisions of IC 5-14- 1.5-6. 1 .

Open Meetings and Public Hearings:
All meetings and public hearings of the Commission, except executive sessions as described in section
3.3 above, shall be open to the public and petitioner(s), remonstrator(s) interested parties, and mem-
bers of the general public desiring to witness the proceeding or be heard by the Commission in accor-
dance with these Rules and Procedures.

Quorum:
A quorum consists of a majority of the entire membership of the Plan Commission members who are
qualified to vote. No action of the Commission is official unless approved by a quorum of the Com-
mission.
A. No action shall be taken, decision made, or opinion expressed by the Commission unless a quorum

of members are present at a properly scheduled and advertised regular or special meeting.
B. Nothing in this section shall be interpreted as prohibiting members of the Commission from

gathering at events, community happenings, or on other occasions for the purpose of sociali zation
or the receipt of information not directly related to a matter of business pending before the Com-
mission.

Conflicts of lnterest:
No member of the Commission may particip ate in ahearing or decision of the Commission concerning
any matter in which he or she has a direct or indirect financial interest. Any member with a conflict
should notify the Planning Director, in writing, 3 business days prior to the hearing, and shall notify the
other members of the Commission prior to the beginning of any hearing on the matter. The notification
shall be entered in the Commission's records.
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Meetings
(continued)

3.7 ProceduralRules:
The most recent edition of Robertb Rules of Order shall govern the conduct of all meetings except to
the extent that it conflicts with Indiana law and/or these Rules and Procedures.

3.8 Orderand Gourtesy:
The President or his/her designee shall preserve order and may warn any member or other person
present that particular conduct is a breach ofpeace. If any person persists in such conduct following
the warning, the President or designee may call a recess and request the assistance of local law
enforcement to restore order as allowed by law.

3.9 Order of Business:
A. The order of business at all regular meetings shall be:

a. call to order by the President;
b. roll call of the Commission members, Secretary and sta{f, and determination of a quorum;
c. consideration of the minutes of the previous meeting;
d. old business (any tabled or continued petitions or other items of business);
e. new business (all new petitions and business items);
f. communications þresentation of informationbythe President, any Commission membeq the

Secretary, and/or the staff);
g report(s) of officers, committees, andlor the staff; and
h. adjoumment.

B. The order of business for special meetings shall be:
a. call to order by the President;
b. ro11 call of the Commission members, Secretary and staff, and determination of a quorum;
c. the business for which the special meeting was called; and
d. adjournment.

3.10 Docketing and Agenda:
A. The Planning Director shall docket all petitions and other matters for the consideration of the

Commission consistent with the procedures outlined in the Madison County Zoning and Subdivi-
sion Control Ordinances, applicable provisions of Indiana law, these Rules and Procedures, and the
office policies which he/she has adopted.

B. From that docket, the staff shall prepare an agenda for each meeting which meets the following
requirements.
a' The agenda shall list all items to be considered by the Commission at the regular or special

meeting.
b. The items shall be listed on the agenda in the order in which the petition or other matter was

docketed by the Planning Director.
c. The agenda shall either be sent by U.S. Mail or be hand-delivered to all members of the

Commission , each petitioner or his agent, and any person, party, or group which has filed a
written request to receive the agenda for that calendar year.

d. The agenda shall be available for public inspection at the Plan Commission Office no later
than 5 days business before any regular meeting.

C. At his/her discretion, the Planning Director may exclude any petition or other matter from the
agenda consistent with the provisions of section 4.5 of these Rules and Procedures.

D. By a majority vote, the Commission may amend the agenda during the course of any meeting.
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Meetings
(continued)

3.11 Voting
All voting by the Commission shall be in the form of either a roll call vote, or a voice vote. Generally a
roll call vote shall be used in deciding all petitions. In any instances in which a voice vote is used, any
member of the Commission may make a motion requesting a roll call vote. Such roll call vote shall be
taken if the motion receives a second from another member of the Commission. When voting, the
President shall always be the last Commission member to vote.

3.12 Minutes and Record of Proceedings
The Plan Commission's staff shall maintain minutes of all Commission meetings. The minutes of each
meeting shall be reviewed by the Commission at its subsequent meeting. No minutes shall be consid-
ered official until they are approved by a majority vote of the Commission and are signed by the
President and the Secretary.
A. At a minimum, the minutes shall include the names of the Commission members in attendance,

the names and addresses ofthe petitioners, their agents, and all other persons appearing before
the Commission, the docket number of all petitions heard, a description of each location which is
subject to a petition or discussion, a sunìmary of all discussion, and a record of all votes taken
(including the names ofthe Commission members making and supporting all motions, the record of
all roll call votes, and a listing of any conditions specified by the Commission and/or commitments
made by any petitioner).

B. The Planning Director shall keep a file for each petition or other matter heard by the Commission.
The file shall include all forms, correspondence, drawings, public notices, and othermaterials
related to the matter.

C. A1l minutes and records of the proceedings of the Commission shall be kept in the Commission's
office and shall be accessible to Commission members and the public during normal business
hours.
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Article Fb-r

4.1

4.2

4.3

Petitions

4.4

4.5

Applications:
Every petitioner shall complete an application obtained from the Planning Director. All submitted
materials shall be consistent with the applicable provisions ofthe Madison County Zoning and Subdivi-
sion Control Ordinances, Indiana law, these Rules and Procedures, and the adopted office policies of
the Planning Director. The petitioner may be required by the Planning Director or the Commission to
submit any additional information deemed relevant for the consideration of the petition.

Filing Requirements:
Every petition shall be filed with the Commission consistent with the adopted Calendar of Meeting and
FilingDates.

Required Forms and Documents:
All applications, requests forplat approval, notices, affidavits, certificates, endorsements and instru-
ments, and other documents submitted to the Commission must be consistent with the forms estab-
lished and ofÍice policies adopted by the Planning Director and the applicable requirements of the
Madi son County Zoning and Subdivision Control Ordinances.

Fees
All applications and petitions shall be accompanied by the appropriate fees as specified on the adopted
Fee Schedule.

Docket and Agenda
No petition shall be docketed, and therefore shall not be placed on the agenda for a Commission
hearing unless all fees have been paid, all required forms have been submitted, and a1l materials are
deemed to be consistent with the applicable provisions of the Madison County Zoning and Subdivision
Control Ordinances, Indiana law, these Rules and Procedures, and the adopted office policies of the
Planning Director. All petitions which are properly filed shall be docket for the appropriate meetings
of the Madison County Technical Review Committee and the Commission.

p10 Madison Cor.rrty, Tndiana Plan Connrission



êrticle Firæ

Public Hearings

5.1 Hearings:
The Plan Commission may conduct a public hearing as a part of any regular or special meeting if the
public notice required by State law, these Rules and Procedures, and the applicable provisions of the
Madison county Zoning and Subdivision control ordinances is provided.
A. A public hearing is any proceeding involving the recommendation of amendments to the Compre-

hensive Plan,ZoningOrdinance (includingthe ZoningMap), or Subdivision Control Ordinance; the
consideration of a subdivision preliminary plat by the Commission; the consideration of a site
development plan by the Commission; or the consideration of an appeal to the Commission. It
specifically does not include the Plat Committee or Technical Review Committee meetings
required herein.

B. The conduct of the public hearings shall be governed by the following:
a. To the extent necessary for full disclosure of all relevant facts and issues, the Commission

shall provide all parties and any interested persons the opportunity to present evidence and
argument, respond, and submit rebuttal evidence, except as restricted by these Rules and
Procedures.

b. The President or his/her designee may administer oaths and rule on any offer of proof or
evidence.

C. All public hearings shall be recorded at the Commission's expense. The Commission is not
required, at its expense, to prepare a transcript, unless required to do so by law. Any person, at
the person's expense, may cause a reporter approved by the Commission to prepare a transcript
from the Commission's record, or cause additional recordings to be made during the hearing as
long as the additional recording does not cause a distraction or disruption in the opinion ofthe
Commission President.

Notice Requirements:
For all public hearings, the petitioner shall provide notice to the public consistent with the requirements
ofthis section andthe applicable requirements of the Madison CountyZoning and. Subdivision Control
Ordinances, excluding Plat Review Committee and Technical Review Committee. Required public
notice shall include the following:
A. The petitioner shall allow the staff to post on the subject property a sign giving notice of the

hearing. The sign shall remain on the property until the fînal decision on the request is made by
thePlan Commission.

B. ThepetitionershallpreparealegalnoticeconsistentwiththerequirementsoflC5-3-1 forpublica-
tion in a qualifying ne\ /spaper of general circulation. The legal notice shall appear in the newspa-
per no less than 1 time at least 10 days prior to the date of the public hearing. Legal notices strãtt
include the following information:
a. the general location of the subject property and a legal description of the land which is in-

cluded in thepetition;
b. the street or coÍìmon address of the real estate;
c' that the project plans are available for examination at the office of the Madison County plan

Commission;
d' that a public hearing will be held giving the date, place, and hour of the hearing; and
e. that written comments on the petition will be accepted prior to the public hearing and may be

submitted to the Planning Director.

C. The petitioner shall prepare and distribute written notice of the public hearing to all property
owners within 2 ownerships or 500 feet of the boundaries of the subject property, whichever is

5.2
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Public Hearings
(continued)

less.

a. The notice shall contain the same information as the legal notice which is published in the
newspapff as outlined in section 5.2(B) above.

b. The distribution and cost of the notice shall be the responsibility of the petitioner.
c. The petitioner shall obtain the names and mailing addresses of those to be notified from the

Property Transfer Books contained in the Madison County Auditor's Office. The names and
addresses of these property owners shall be submitted to the Planning Director at the time the
petition is filed.

d. The notices shall be sent to each property owner at least 1 time, and must be postmarked a
minimum of at least 10 days before the date of the public hearing. The mailing shall be via
Ce¡tified Mail through the United States Postal Sewice. No other form of mailing shall be
accepted.

Determination of Adjoining Property Owners:
A. In no case shall streams, rivers, roads or other built or natural features be interpreted as being

boundaries for notification ifthey separate the subject property from the property ofthose owners
specified in section 5.2(C) for the receipt of notice.

B. For the purpose of these notice requirements, where any such adjacent parcels of land are owned
by the petitioner, the subject property shall be deemed to include all of the petitioner's contiguous
holdings.

C. In the case of property which has been submitted to the Horizontal Property Law (I.C. 36-1-6),
each condominium unit shall be deemed one property ownership and the common area designated
in the appropriate condominium instruments shall be deemed one property ownership, and notice
required to be given to the co-owners of such coÍrmon aÍeamay be given to the association of co-
owTìers set forth in condominium instruments recorded in the office of the Recorder of Madison
County, Indiana.

D. For the purpose of determining the names and addresses of legal title owners, the records in the
office of the Madison CountyAuditor which list the current owner of record at the time the notice
shall be sent shall be deemed to be the true names and addresses of persons entitled to notice. If
notice is sent to such persons for the purposes of the public hearing before the Commission, such
notice shall be deemed proper.

Affidavit of Notice:
A copy of the materials provided to each property owner, and a signed and notarizedAffrdavit of
Notice certifying the corectness of the mailing list shall be provided to the Planning Director a
minimum of 5 business days prior to the date of the public hearing.

Defective Notice:
Ifproper notice has not been given, the Commission shall continue the petition until the next regularly
scheduled meeting to allow time for un-notified and/or improperly notified persons to prepare for the
hearing. Personal appearances by those who where not properly notified shall waive any defect in
notice, unless good cause is shown that the defect limited their ability to ptepare for the public hearing.

Gommunication with Gommission Members and County Departments:
A. Written comments must be received by the staff no later than 5 businessdays before the hearing.

The staff shall provide each Commission member a written case report desøibing the relevant

5.3

5.4

5.5

5.6
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Public Hearings
(continued)

5.7

5.8

facts of all matters pending before the Commission. Copies of relevant materials provided by the
petitioner, remonstrators, or othu interested parties shall be included in the case report. The staff
case report may also include a written recommendation for Commission action to be taken on any
pending matter. Staff case reports shall also be made available to the public a minimum of 5
business days prior to the hearing.

Visual lnspection:
Commission members should make a reasonable effort to visually inspect properties for which peti-
tions have been filed.

Appearances:
Appearances by petitioners at public hearings shall be required consistent with the procedures outlined
in the Madison County Zoning and Subdivision Control Ordinances. The petitioner and,/or their agents
or counsel must appear and present each petition in order for the Commission to consider the request.
A' If no person appears on behalf of a petition, the petition may be tabled until the following regularly

scheduled meeting or be dismissed at the discretion of the commission.

B. Remonstrators and other interested parties may appear at the meeting and make a verbal presen-
tation or they may submit written comments to the Planning Director. Any written comments filed
with the Planning Director before the hearing shall be considered by the Commission, and shall be
made a part of the record of the hearing without requiring the appearance of the author. All
written comments must include the authoros signature, printed name, address and telephone
number in order to be considered by the Commission.

Continuances:
All continuances for public hearings on petitions shall be subject to the following:
A. Continuances may be requested by the petitioner, a remonstrator, an interested party, the Commis-

sion, or the Commission's staff as specified below:
a. The Commission may, at anytime and at it's own discretion, continue the hearing of any' petition at any time during a public hearing prior to a vote being taken on the matter. The

Commission shall specify a date to which the matter shall be continued.
b. The Commission's staff may request a continuance not to exceed 60 days in which to further

review the petition. The staff may request a continuance at any time during the hearing of
any petition, prior to a vote being taken on the matter.

c. An interested party may request a continuance not to exceed 60 days. The request shall
include the reasons for the request, and shall be either presented in writing to the Planning
Director prior to the date of the hearing or verbally during the time specified for interested
party comments during the hearing.

d. Petitioner(s) or remonstrator(s) may request a continuance to a certain date. The request
shall include the reasons for the requesto and shall be either presented in writing to the Plan-
ning Director prior to the date of the hearing or verbally during the time specified for peti-
tioner/remonstrator comments during the hearing.

B. Requests for continuance shall generally be approved if good cause is demonstrated by the party
requesting the continuance. If approving the continuance, the Commission shall specify a date to
which the matter shall be continued.

C. The Commission may determine if re-notification of adjoining property owners shall be required if
a petition is continued at a hearing for which proper notice was given by the petitioner in compli-
ance with the applicable notice requirements. Howeveq any continuance which is granted for a

5.9
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Public Hearings
(continued)

time period in excess of 60 days shall require re-notification consistent with the provisions of these
Rules and Procedures and the applicable requirements of the Madison County Zoning and Subdivi-
sion Control Ordinances.

D. Petitions will be dismissed after 180 days of inaction unless good cause is shown.

E. Generally, any party rcquesting a continuance should notify the Planning Director of the request
prior to the date of the public hearing on the matter. The Planning Director shall inform the
Commission President of all such requests prior to the start of the meeting. The President may
seek the approval of the Commission to alter the agenda in order to hear all requests for continu-
ance prior to any other business in order to expedite the meeting.

5.10 Amendments to a Petition:
Requests to amend a petition may be filed with the Planning Director in writing prior to the start of any
public hearing, or be made orally at the hearing during the petitioner's presentation.
A. Any remonstrators or interested parties present shall have the right to be heard on any objections

they may have to a proposed amendment.

B. It shall be within the discretion of the Commission to grant or deny any requests for amendments
and to require re-notification in compliance with these Rules and Procedures. Any proposed
amendment to modi$r additional standards or regulations shall be required to take the form of a
newpetition and shall meet all of the filing, notification, and other applicable requirements of these
Rules and Procedures.

5.11 Presentations:
Public Hearings before the Commission shall proceed in the following manner:
A. To maintain proper order, each petitioner, remonstrator, and interested party shall make their

presentations without intemrption by any other party. All speakers shall approach the podium
when the time for their presentation in announced by the President. They shall state their name
and address for the pu{poses ofthe record prior to their presentation, shall be recognized by the
President prior to speaking, and shall address all comments to the Commission.

B. All public hearings shall proceed based on the following order of events:
a. the President shall announce the petition as listed on the agendaand the affected area shall be

located on a map of Madison County;
b. the Commission's staff shall present the case report describing the facts of the petition and

verify for the Commission whether or not adequate public notice has been provided (petitions
for which adequate public notice has not been provided shall be automatically continued until
the next Commission meeting and proper notice for that meeting shall be required);

c. the petitioner shall present facts relating to the case, (the burden to supply all information
necessary for a clear understanding ofthe case shall be upon the Petitioner);
each remonstrating party shall have the opportunity to present facts relating to the case;
the President shall then recognize other interested parties;
the Petitioner shall then be allowed to present rebuttal;
the Commission members and Planning Director may direct questions to any of the previous
speakers, with the commission having unlimited time to consider the facts of the matter;
the staff may present a recommendation for specific action to be taken by the Commission;
the President shall call for a discussion by the Commission members; and
the President shall call for a motion. A motion shall be made and seconded, and a vote of the

d.

e.

f.
ob'

h.

i.
j
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Public Hearings
(continued)

Commission shall occur. Any Commission member or the staffmay ask for discussion to occur after th e
motion and before the vote for the purpose of clarifying the motion. No petitioner or other interested
party may participate in this discussion.

R.rles & H:ocedures p1s
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6.1

6.2

6.3

6.4

6.5

Final Disposition of Petitions

lndecisive Vote:
When a motion of the Commission fails to receive a majority vote of the Commission (whether in
favor or against), and therefore does not result in an official action of the Commission, the matter shall
be automatically continued, re-docketed and heard again at the next regularly scheduled meeting of the
Commission.

Dismissal of Petitions:
The Commission may dismiss an petition for lack of action or for lack ofjurisdiction. Any petition
which has been dismissed by the Commission for lack of action shall not be re-filed for consideration
by the Commission within a period of 1 year from the date of the dismissal, unless a maj ority vote of
the Commission grants a request from the petitioner to allow an earlier re-filing of the petition.

Withdrawal of Petitions:
No petition may be withdrawn by the petitioner after avote has been ordered by the President. No
petition which has been withdrawn by the petitioner shall again be filed for consideration by the
Commission within a period of 6 months from the date of withdrawal. Amajority vote of the Commis-
sion may grant a request from the petitioner to allow an earlier re-filing of the petition.

Refiling Following Adverse Decisions:
Any petition which was denied by the Commission shall not be reheard by the Commission for the
time period specified by the Zoning and/or Subdivision Control Ordinance. However, the Commission
may allow any such petition to be reheard before the expiration of the waiting period iftalth of the
following conditions are met: (1) a majority of the entire membership of the Commission votes in favor
of rehearing the petition at asubsequent meeting of the Commission, and(2) the petition is filed and
considered pursuant to al1 ofthe other provisions ofthese Rules and Procedures.

Certification:
Following the Commission's action on a petition the staff shall noti$r the petitioner of the Commission's
decision in writing. For all petitions, the letter shall state the Findings of Fact which were made by the
Commission consistent with the appropriate decision criteria and other requirements of the Madison
County Zoning and/or Subdivision Control Ordinance and lndiana law
A. For all petitions which are approved, or for which a favorable recommendation is made to the

Board of County Commissioners, the notice shall include the date of approval and a listing of any
conditions made or commitments accepted as part of the approval.

B. For petitions which are denied, or for which an unfavorable recommendation is made to the Board
of County Commissioners, the notice shall include the date ofthe denial and a listing of detailed
reasons for the negative finding.

C. For all petìtions with are continued, the letter shall include the date of the meeting at which the
continuance was determined, the reasons for the continuance, the date at which the petition will be
heard, and whether or not re-notification is required.
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Amendments and Suspens¡ons

7.1 Amendments:
These Rules and Procedures may be amended by a two-thirds (2/3) vote of the membership of the
Commission.

7.2 Suspensions:
These Rules and Procedures or any portion of them may be suspended by a two-thirds (2/3) vote of
the membership of the Commissionpresent.

7.2 Suspensions:
These Rules and Procedures or any portion of them may be suspended by a two-thirds (2/3) vote of
the membership of the Commission present. No suspension shall continue beyond the adjournment of
the meeting at which the motion to suspend was passed.

7.3 Effective Date:
These rules shall enter into effect immediatelyupon the adoption of this Resolution.

7.4 Federal and State Law:
Notwithstanding any other provisions of these Rules and Procedures, nothing shall require the Com-
mission to observe any other act, or do any other thing, in contravention ofany apptcábte Federal or
state law. These Rules and Procedures shall be construed in accordance with the laws of the State of
Indiana.

7.5 Severability:
Should any provision ofthese Rules and Procedures be void or unenforceable such provision shall be
deemed omitted, and these Rules and Procedures, with such provisions omitted, shall remain in effect.

These Rules and Procedures are hereby adopted on the _ day of

by the Madison County, Indiana Plan Cornrnission

President

Secretary

20
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ORDINANCE NO. 2OO9-BC-O-07
OF'THE BOARD OT COMPIISSIONERS

oF MADISON COUNTY, II\TDIANA

AN ORDINANCE AÙIÐNDING TEXT OF'THE MAÐISON COUNTY
LAND USE AND DEVELOPMENT CODE,

ORDINANCE NO. 2OO2.BC.O-6

WHEREAS, the Madison County Planning Comniission did on November 1g, 200g, pursuantto Indiana Code $ 36-7-4-607, in accordanc. øt¡ Indiana Code g J6-T-4-604, conduct a public
fearinq concerning certain amendments to the Madison county Land use and Development codeheretofore approved; and

WHEREAS conducting said hearing, the Madison County planning Commission didcertifr the recommendation to the Madison Countyboard of Commissionäs; and

WHEREAS, the Madison County_Board of County Commissioners did hold a public meetingto consider the recommendation submitted; and

WHEREAS, the Board of County Commissioners concur in the recommendations of theMadison County Planning Commission regarding the amendment as hereinafrer set forth.

NOW, TTIEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF THE COLINTY OF MADISON, INDIANA THAT ORDINANCE NUMBER
2OO2.BC-T.6, IS HEREBY AMENDED AS FOLLOWS ;

1. Part A, Article 15; wind Enerry conversion systems, amended to add:

Sec. I WIND ENERGY COIrIVERSION SYSTEMS

A. PtiRPosE. This zonrngcode is adopted for the folrowing pu{poses:

1' To assure that any development and production of wind-generated electricity in
Madison County is safe and effeetive;

2. To facilitate economic opportunities for Madison County and its residents;

3' To assist in the reduction of carbon-based emissions; tåe dependence of petrolegm
and coal-based energy systems; and

4' To provide a regulatory scheme for the construction and operation of Wind Energy
Facilities in Madison County, subject to reasonable iestrictions, in order îo
preserve the public health, safety and general welfare.



B. INTENT

It is the intent of the Wind Energy Conversion Systems (WECS) siting regulations to
provide a regulatory scheme for the construction and operation of WECS inlne county;
subject to reasonable restrictions these regulations wiù preserve the health, safety and
general welfare of the public.

DET'INITIONS

1. IilrND ENERGY colIVERsIoN sysrEM (6,WECS") means all necessary
devices that together convert wind energy into electriciry *á deliver that electricity
to a utility's transmission lines, including but not limited to the rotor, nacelle,
generator, WECS Tower, electrical components,'WECS foundation, hansformer,
and electrical cabling from the WECS Tower to the Substation(s), switching
stations, communications facilities, and other required facilities and àquipment, as
related to a WECS project.

2. APPLICA¡IT The owner, owners, or legal representative of real estate who makes
application to Madison Cotrnty for action afilecting the real estate owned thereby.

3' tr'INANCIAL ASSURANCE/COMI\{ITMENT the sources of private or public
fimds or combinations thereof that have been identified which øit Ue suffrcient to
finance public facilities or private development necessary to support development
and that there is reasonable assurance that such funds will be ti*typut to that end.
Examples include a surety bond, cash esc,row, irrevocable letter of credit or
combinations thereof.

METEOROLOGIC.{L TOWER means a tower that provides a platform for
instrumentation to evaluate meteorological conditioor. Fo, the purpose of this
ordinance, a meteorological tower is a temporary structure that is intended to be on
any one site for a period of five (5) years or less.

OPERATOR means the entity responsible for the day-to-day operation and
maintenance of the WECS, including any third party subconfactors.

O1YNER means the entity or entities with an equity interest in the WECS(s),
including their respective successors and assigns. 

-owner 
does not mean (r) ìh,

property owner from whom land is leased for locating the WECS (unleÀs the
properly owner has an equity interest in the WECS); or (ii) any person holding a
security interest in the WECS(s) solely to secure an extension of credit, o, u p.rào
foreclosing on such security interest provided that after foreclosure, such þroo
seeks to sell the WECS(s) within one year of such event.

PROFESSIONAL ENGIII{EER means a qualified individual who is licensed as a
professional engineer in any state in the United States.

C.

4.

5.

6.

7.
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8' PRIMARY BUILDING/STRUCTURE The building or structure in which the
primary use of the lot or premises is located or conducted. With respect to
residential uses, the primary structure or building shall be the main dwelling.

9' SUBSTATIOJ'{ means the apparatus that connects the electrical collection system
of the wECS(s) and increases the voltage for connection with the utility's
transmission lines.

10' SWITCHING STATION shall be an apparatus/structure in the system similar to a
substation but not necessarily increasing voltage into the grid.

11' WECS PROJECT means the collection of WECS and Substations as specified in
the siting approval application pursuant to this ordinance.

12' WECS To\ilER means the support structure to which the nacelle and rotor are
attached, free standing or guyed structure that supports a wind turbine generator.

13' WECS TowER IIEIGHT means the distance form the rotor blade at its highest
point to the top surface of the WECS foundation.

14' BOCA refers to the Building Officials and Code Adminishators International.

APPLICABILITY

Jhis Ordinance governs the siting of WECSs and Substations that generate electricity to
be sold to wholesale or retail markets, except that owners of wEiSs with an aggregate
generating capacity of 1.25 MW or less who locate the WECS(s) on their propeþ must
obt¿in a variance to this Ordinance in order to be exempt'io- reguiatiån úy this
ordinance. This ordinance applies to all townships.

PROHIBITION

No applicant or entity shall construct, operate, or locate within Madison County a wind
energy conversion system (WECS) without having fully complied with the provisions of
this Ordinance.

CONF'LICT \ryITH OTHER REGTILATIONS

Nothing in this Ordinance is intended to preempt other applicable st¿te and federal laws
or regulations, including compliance with all Federal Aviation Administration rule and
regulations and shall comply with the notification requirements of the FAA. Nor are
they intended to interfere with, abrogate, or annul any other ordinance, rule, or
regulation, st¿tute or other provision of law. In the event that any provision of these
regulations imposes restrictions diflerent form any other ordinanc", rule, regulatior¡
statute, or provision of law, the provisions that is more restrictive or that imposJs higher
st¿ndards shall govern.

E.

F.
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APPLICATION RE QUIREMENTS

Prior to constructiol of 1 WECS, the applicant shall obtain approval for the following:
(1.) an application for a Special Exception to provide for WECS use from the Madison
99,*ry Planning Commission (MCPC) to permit a WECS in the following zoning
districts: Agriculture (AG), General Industial (GI), and Heavy Industrial (Iil): ryECS
are not permitted in any other zoning dishicts. (2.) Request a variance from-the Madison
County Board of Zoning Appeals (BZA) for any .rruri*cer anticipated for the WECS
project as described below and in section io or this ordinance, and; (3.) An
Improvement Location Permit from the Madison County Planning Commissioi¡permit
Office, as described below and the Madison County Land Use & Development Code,
Article l3,page2}l.

1. The Application for WECS Special Exception

a. The application shall be filed with the MCPC and include the following
items:

l. A WECS Project srunmaf,y, including, to the extent available: (1.) a
general description of the project, including its approximate name
plate generating capacity; the potentiar equipmenr manufacturer(s),
type(s) of WECS(s), number of WECS(s), and name plare
generating capacity of each wECS; the mærimum height oi th.
WECAS Tower(s) and maximum diameter of the IMECSG) rotor(s);
the general location of the project; and (2.) a d.escription of ihe
Applicant, owner, and operator, including their respective business
structu¡es.

)

a
J.

The name(s), address(es), and phone number(s) of the Applicant(s),
owner and operator, and all property owner(s) with WECS on their
properties, if known.

A lopographic map of the project site and the surrounding area
which shall encompass an area af least a quarter mile radius from
the proposed project site with contours of not more than five foot
interva]s.

A site plan at an appropriate scale showing (standard sheet of 36
inches by 24 inches and individual tower site not greater than 1 inch
equals 20 feet): the proposed location of the wind energy facility
(including planned locations of each wEcs rower, guy iines ano
anchor bases (if any); WECS access roads; substations; electrical
cabling; and ancillary equipment). In addition, the site plan shall
show: Primary Struchres within one quarter of one mile of any
WECS; property lines, including id.entification of adjoining
properties; setback lines; public roads; location ofall above-gtound
utility lines within a distance of two (2) times the WECS Tower
Height of any WECS Tower; recognized historic or heritage sites as

4,
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noted by the Division of Historic Preservation and Archeology of
the Indiana Deparhnent of Naturar Resources; and any **ti*d,
based upon a delineation prepared in accordance with theapplicable
U.S. Army Corps of Engineer requirements and guidelines.

5' Location of all existing undergroturd utility lines associated with the
WECS.

b. In determining whether to approve the apprication for WECS special
Exception, the MCPC shall determine wtret¡er the application satisfies eachof criteria set forth in this ordinance for speciai exception, an¿ mat<e
written findings thereof.

c' The Special Exception granted by the MCPC for a WECS project shall be
valid for a period of one (l) year, after which approval shall terminate and
be of no firrther force or eflect if constructionï au*.st of the approved
WECS has not commenced. The Appticant shall be granted a one (r)
extension up to two (2) years from the date of the MCpc approvar if the
Applicant presents its request for an extension to the MCPC and provides a
report to the MCpc which shows the progress made on the wEis rroject.
Thereafter, an additional extension strait ¡é at the MCpC's discretion.

d' The fee for the application for special exception shall be payable at the timeof submission of the application. The feó shall ue szo,oito.0O, of which
50% shall be applied toward fees for Improvement Location perrnits. In the
event that the Improvement Location Permit fees are less than $10,000.00,
the County shall retain the unused Improvement Location pemrit fees. The
application fee shall be used to defray the costs associated with the
application for a special exception, it.toding professional fees and
expenses- In the event that the Improvement Location Permit fees are more
than $10,000.00, the applicant shall be required to pay to the county the
cost of each of those permits. Failure to do ro *ìll'nullifr tle speciat
Exception grant.

The Application for a Variance

a. contemporaneously with the Application for special exception, the
applicant shall- submit an application for variancå fu* devålopmental
standards sought as part of the WECS project. A single appricaiion for
variance may be submitted for all variances sãught.

b. The fee for any variance is as in the fee schedule.

Aggregated Project Applications

Aggregated projects may jointþ submit a single application and be reviewed underjoint proceedings, including notices, hearing, inã reviews and as appropriate,
approvals.
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4. The Application for fmprovement Location permit

a' The Applicant shatl apply to the Building Commissioner for an
Improvement Location Permit, as described in the Madison County Land
use & Development code, section 13, page 201. In addition to the
information required on the Improvement Location Pennit Application, the
Applicant shall provide the following information to tire Building
Commissioner prior to the issuance of an Improvement Location permit:

1. Location of all above-ground utility lines within a radius equal to
two (2) times theheighr of the proposed WECS

2- Location of all underground utility lines associated with the
ìVECS site.

3. Dimensional representation of the sfouctural components of the
tower construction including the base and footings.

4. schematic of electrical systems associated with the WECS
including all existing and proposed electrical connections.

5. Manufacturer's specifications and installation and operation
instructions or specific WECS design information.

6. certification by a registered professional engineer that the tower
designs is sufficient to withstand wind loãd requirements for
structu¡e as defined by International Code Council.

7. All turbines shall be new equipment commercially available.
used, experimental or proto-type equipment still in testing shall
be approved by the MCpc as per the nonnal special .*.iptioo
process.

8. Necessary recorded access easements and necessary recorded
utility easements, copies of which shall be submitted to the
MCPC.

No appurtenances other than those associated with the wind
turbine operations shall be connected to any wind tower except
with express, written permission by the MCPC.

A transportration plan showing how vehicles would ¿ccess the site
and describing the impacts of the proposed energy project on the
local and regional road system during conskuction andlperation.

A revegetation plan for restoring are¿ß temporarily disturbed
during construction.

9.

10.

11.
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L2. A fre protection plan for construction and operation of the
facitþ.

13. Any other item rçasonably requested by the MCPC.

14. A drainage plan for construction and operation must be
developed and approved by the Madison county Drainage Board.

15' An erosion control plan must be developed in consuitation with
the Madison county soil and water conservation District.

b' Each WECS Tower shall require an Improvement Location permit. The fee
for each Improvement Location permirshall be $1,g00.00 per MW, which
shall be used to defray the costs of professional sárvicos, as well as other
expenses associated with the issuance of Improvement Location permits.

H. SETBACK REQUIREMENTS

1.

2.

No WECS or meteorological tower shall be constructed in any setback, dedicatedpublic easement or dedicated public right-of-way without priár u¡ritten
authorization from the county and owner of any utility easement if applicable.

Installation of any WECS or meteorological tower may not be nearer than 1.1 times
the height of the WECS tower heighi to any property lines, dedicated roadwag
railroad right-of-way or overhead electricai transmission or distribution lines.
Distance shall be measu¡ed from the center of the foundation at the base of the
tower. New structures built adjacent to wind po\¡/er facilities shall maintain these
same minimum setback requirements. Particþating landowners within the area
comprising the WECS may waive properly tine sõtuacks with written approval
from all landowners sharing suchproperty line.

Except as provided herein the setback distance for any WECS shall be, at a
minimum, 1,000 feet or more from any existing or occupiei residence or 1,500 feet
or more from any platted major subdivision, as defineá in the subdivision control
ordinance. A turbine with a capacity of r.25 MW or less may be placed as near as
600 feet from an occupied residence with the prior written approval of the owner.
The setback distance will be followed except in specific instances allowed by the
BZA.

4' The setback distance for the WECS will be, at a nrinimum, 1,500 feet from anyplatted community under the zoning jurisdiction of a separate municipality.
Distance shall be measured from the center of the foundation at the base of the
WECS to the closest Corporate Limit botrndary line.

SAX'ETY DESIGN A¡fD INSTALLATION STAIIDARDS

3.



1. Equipment Type

a. Turbines

All turbines shall be conskucted of new, commercially available
equipment.

b. Meteorologicaltowers

Meteorological towers may be guyed.

Design Safety Certilication

All WECS shall conform to applicable indusüy standards, as well as all local, stateand federal regulations An applicant stratt submit certificate(s) of design
compliance that wind tu¡bine manufacturers have obtained from underwriters
Laboratories, Det Norske veritas, Germanishcher Lloyed wind Energie, or an
equivalent third party.

Controls and Brakes

a. Braking System

All WECS 
-shall 

be equþed with a redundant braking system. This
includes both aerodynamic over 

,speed controls (includinfvariable pitch,
tip, and other similar systems) and mechanical brakes. Stall regulation shall
not be considered a sufficient braking system for over speed proæction.

b. Operation Mode

All Mechanical brakes shall be operated in a fail-safe mode.

Electrical Components

a. Standards

All elechical components of all WECS shall conforrr to applicable local,
state and national codes, and any relevant national un.¿ iot"-ational
standards.

b. Collection cables

All electrical collection cables between each WECS shatl be located
underground unless tltey are located on public or utilify ¡gfrts-of-*av-àr
with prior County approval.

c. Transmission Lines

)

a
J.

4.



All transmission lines that are buried shall be trenched at a depth consistent
with or greater than local utility and telecommunication undeìground lines
standards or as negotiated with the land owner or the land ownei's designee
until the same reach the proper{y line or a substation ardjacent to the
properly line.

5. Color and X'inish

h addition to all applicable FAA requirements, the following shall also apply:

a. Wind Turbines and Towers

All wind turbines and towers that are part of WECS shall be white, grey, or
another non-obtrusive color.

b. Blades

All blades shall be white, grey, or another non-obtrusive color. Blades may
be black in order to facilitate deicing.

c. Finishes

Finishes shall be matte or non-reflective.

d. Exceptions

Exception may be mads for meteorological towers, where concerns exist
relative to aerial spray applicators.

6. Warnings

a, Towers, Transformers, and Substations

A sign or signs shall be posted on the tower, hansformer and substation
waming of high voltage. Signs with omergercy contact information shall
also be posted on the turbine or at another suitable point.

b. Guy Wires and Anchor points

For all guyed towers, visible and reflective objects, such as flags, plastic
sleeves, reflectors, or tape shall be placed on the anchor points of-got wi¡es
and along the innermost guy wires up to eight (S) feet uborr" the ground. In
addition, visible fencing shall be installed around anchor poitttr of guy
wires.

c. MeteorologicalTowers
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All Meteorological Towers shall meet all FAÁ regulations as applicable.

7. Climb Prevention

a. All WECS tower designs shall include features to deter climbing or be
protected by anti-climbing devices such as:

1. Fences with locking portals at least six (6) feet in height; or

2- Anti-Climbing devices fifteen (15) feet vertically from the base of
the WECS tower; or

3. Locked WECS Tower doors.

8. Blade Clearance

a. The minimum distance between the ground and any protruding blades(s)
utilized on all WECS shall be fifteen (15) feet, as mea$red at the lowest
point of the arc of the blades. The minimum distance shall be increased as
necessary to provide for vehicle clearance in locations where over-sized
vehicles might travel.

9. Lighting

a. IntensityandFrequency

All lighting, including lighting intensity and frequency of strobe, shall
adhere to but not exceed requirements establisheã by Federal Aviation
Administration permits and regulations.

b. Strobe Lights

Red shobe lights shall be required. for night+ime illumination to reduce
harm to migrating birds. Red ptrlsating incandescent lights are expressly
prohibited.

c. Shielding

Except with-respect to lighting required by the FAA, All lighting shall be
shielded so that no glare extends substantially beyond the ¡oun¿aries of any
WECS.

10. Materials Handling, Storage and Disposal

a. Solid Wastes

All solid wastes whether generated from supplies, equipment, parts,
packaging, operation or maintenance of the facility, inctudingold parts and
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equipment related to the construction, operation and/ormaintenance of anyWECS shalr be removed from the ,ìt. p.ornptþ and airpor.o of in
accordance with all federal, state, and local úws.

b. Hazardous Materials

Ail hazardous materials or waste related to the construction, operation
and/or maintenance of any WECS shall be handled, *tor"J, t *rpãn.¿ *¿
disposed of in accordance with all applicable local, state and federal laws.

OTHER APPLICABLE STANDARDS

1. Guyed Wire Anchors

No guyed wire anchors shall be allowed within any required road right-of-way
setback.

2. Sewer and Water

AII WECS facilities.shall 
-comply-with 

the existing septic and well regulation asrequired ¡y trl Madison county Health DepartmJnt and/or the state of IndianaDeparhnent of public Health.

3. Noise and Vibration

At no point within 200 feet of a primary residence may the sound pressure levelsfrom a wind turbine exceed the-following sound r.u.rr. sound levels shall bemeasured with an octave band analyzer or-sound level meter and associated filtermanufactured in compliance with st¿ndards prescribed by the American Nationalstandards Institute (ANSÐ. This standard rhull ,up.rr.a" *y noise standard(s) setforth in any otherMadison County Ordinance.

Octave Bands for Madison County
In Hertz (t{z), per ANSI

Maximum Permitted Sound Level
(in decibels)

(Measured 200 feet from edge of any
P.i*aty Strucfure.)

63

125
250
500

1000
2000
4000
8000

75

70

65

59

53

48

44
4t

4. Utititylnterconnection
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The WECS, if interconnected to a utility system, shall meet the requirements forinterconnection and operate as prescriúed by the applicable regulations of theelechical utilifi as amended fromtime to time.

5. Signage

a. In addition to comprying with sign standards, the forlowing signage
regulations and standards shall also apply. In the event that one of thefollowing regulations or standards 

"oorii"tr 
with another rigt i"gorution orstandard prescribed by the Mad.ison county Land use õ D.i"topment

code, the most restrictive regulation or standard shall appry.

1. SurfaceArea

No sign shall exceed sixteen (16) square feet in surface area.

Z. Height

No sign shall exceed eight (S) feet in height.

3' Manufacturers or owner's company name and/or rogo.

The manufacturers or owner's company name and/or rogo may be
placed upon the compartment containing the electricJffi-"nt.

4. Development Signs

No more than two Ø ground/monument identification signs
relating to the development shall be located on any portion of theproject site.

5. Other signs and logos

No other advertising 
-signs 

or rogos sha[ be erected, praced orplnted on any WE_CS, including, but not limited to, oå-premise
advertising signs (billboards) or frËe_standing pole signs. '

6. X'eeder Lines

with the exception of minimum setback distances, feeder lines installed as part ofany WECS shall not be considered an essential service. To wit, all communications
and feeder lines installed as part of any WECS sha[ be buried underground.



t3

7. Other Appurtenances

No appurtenances other than those associated with the wind turbine operations
shall be connected to any wind tower except with express, written pennission bythe MCpC.

K. USE OF'ROADSISERVICES

An Applicant, owner, or operator proposing to use any county road(s), for the purpose oftransporting WECS or substation parts.and/or equþment for constr;cdon, operation, ormaintenance of the wECS(s) or substation(s¡, shall prior to construction:

1. Identify All Such public Roads and Selices;

a. Roads

1. Any proposed routes that will be used for construction and
maintenance pu{poses shall be identified. If the route includes apublic road, it must be approved. by the Madison county
Engineer/FIighway Department. The Engineer shall .ona""t u pr.-
construction baseline survey to determine existing road conditions
for assessing potential future damage.

2. Any road damage caused by the construction of the WECS project
equipment, the instalration of same, or the removar of same, ,Lñ ¡.
repaired to the satisfaction of the Madison county Engineer. The
Engineer must choose to require either remediation oriouJ irpui.
upon completion of the project or is authorized to collect fees for
oversized road permits. Further, a corporate surety bond in an
amount to be fixed by the Engineer sharl be required by the
Engineer to insure the county that future repairs are complet.¿ to
the satisfaction of the unit of local goro.*"rrt. The cost 

"f 
¡""¿iig

is to be paid by the applicant.

3. Newly constructed WECS access roads may not impede the flow of
water and sha[ be approved by the Madison cìunty Drainaæ
Board.

b. Dust and Debris Control

Reasonable dust and debris control measures will be required by the counfy
during construction of the WECS. For instance, a storm water run off fence
:huJl.. 

be required oû all construction sites during conskuction and
rnsEllatron-
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c. Sewer and Water

Any facility shalr compry with existing septic and wefl reguration
required by the Madison county Health Dlparrment and the state
Indiana Departrnent of public Health.

d. Drainage Repair

All damages to waterways, drainage ditches, fierd tiles, or any other
infrastructures caused by the consûr]ction or maintenance'of the rwECS,
muståe-completely repaired to near original condition, and so as not toimpede the natural flow of water.

All repairs must be completed within sixty (60) days and must be approved.
by the Madison County Drainage Board.

L. OPERATION AIID MAINTENANCE

1. PhysicalModifications

In general, any physical modification to any WECS that alters the mechanical load,mechanical load path, or major electrical components shall require re-certification.Like-kind replacements shall not require å-certification. 
-Therefore, 

prior tomaking any physical modification, the owner or operator shall confer with the

l]n$g-tmmission to determine whether the physical modification requires re-cefuncatlon.

2. fnspections

Inspections, at a fee to be determined from time to time by the Mad^ison County
Planning Commission and paid by the applicanto ilây be made by Madison countyPlanning Commission no more than once annually to certify the safety and
maintenance of the WECS and any accessory structures.

3. Interface

No WECS shall be constructed so as to interfere with any county, state or federally
owned and operated microwave transmissions. The applicánt, o*r", andloroperator shall minimize and if necessary mitigate interference withelectromagnetic communications, such as ,udio, telelhone, *i".o*uo.r, ortelevision.signals caused by any WECS. In addition, trreäppucant,ìwïrer, and/or
operator shall:

b. Notification of existing communication tower owners

The applicant shall notifr all existing communication tower owners within
tuto Ç) miles of the proposed WECS upon application to the county forpermits.

as

of
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c. Mitigating interference following a complaint

If after construction of the WECS, the owner or operator receives a written
complaint related to interference with local broadcast residential television,
telecommunication, communication or microwave transmissions, the owner
or operator shall take reasonable steps to mitigate said interference.

d. Failure to remedy a complaint

If the interference is not remedied within thirty (30) days the wECS shall
remain inactive until the interference is remeáiù. 

-Remedies 
may include

relocation or removal.

e. Declaration of public Nuisance

Any WECS thereof declared to be unsafe by the Madison county planning
commission rnspector by reason of inadequate maintenance, dilapidation,
obsolescence, fire \ryd, damage or abanàonment is hereby ¿""r*.à io upublic nuisance and shall be abated by repair, rehabilitation, demolition or
removal in accordance with the proced'res set forth in this chapter.

f. Operation and Maintenance Summaries and Reports

The owner or operator shall submit, on an annuar basis, a s.unmary of the
operation and mainte¡ance reports to the county. In addition, trr" apri.Ãtshall also make available operation and maintenance reports as the County
reasonably requests.

g. Access to the Site and Facility

The Madison County Planning Commission Stafi along with licenses thirdparty professionals retained by the county for the lpecific purpose of
conducting inspections of the WECS shall have the right, at any reasonable
time and with sufficient prior notice, to accompany tñ. o*., or operator,
or hisÆter agent, on the premises where a WgbS has been constucted toinspect all parts of said wEcs installation and to ,.quirc that repairs or
alterations be made. The owner or operator of a WECS may retain alicensed third party professional engine; familiar with WECS systems toprepare and submit to the Madison county planning commissión staff awritten report which addresses the repairs or alter;ions requested, andwhich suggests altemate methods for aãdressing the concorns or provides
evidence that said repairs or alteratiory *. .r*ã."rrury, within thfuty (30t
days after receiving notice from the Madison county eianning Department
staff that repairs or- alterations requested, or within å lor,g., period of timemutually acceptable._to both parties. The Madison 

-county plannin;
commission staff will considei any such written report and determine
whether the repairs or alterations should be made as orilinally requested or
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¿ts suggested in the written report. In thç event of a dispute between theMadison county planning commission staff and the o*rr., or operator, orthe owner or operator's third party pro{ssional .rgt".."-i to the repairser arrerations whic[ ag uåing iequired, the ãecisiln of the plan
Commission shall be final.

M. DECOMMISSIOhIINGPLAN

Prior to receiving an Improvement Location Permit, or siting approval under thisordinance' the county and the applican! owner and/or operator shall formulate adecommissioning plan outlining trre anticipáteo;;; and cost of removing a ryECS atthe end of their serviceable life or upon becoming a discontinued or abandoned use toensure that tf 
.srECS is properly decommissioîed. A decommirrioJng plan shallinclude, at a minimum, languagà to the following.

1. Assurance

v/ritten assurances will be provided that the facilities will be properþdecommissioned upon the projecì üfe or in th; event that the facility is abandoned.

2. Cost Estimates

The applicllt shall provide a contractor cost estimate for demolition and removalofthe WECS facility. The cost estimates shall be made by a competent party: suchas a professional engineer, a contractor capable of decolmi;d"t"; or a personwith suitabre expertise or experience with ¿f.ommirrioning WECS. '

3. ['in¡ncial Assurance

Applicant will provide financial assurance in an amount at least equal to saiddemolition and removal contactor cost estimate, through the use of a bond, orother security acceptable to the county, ro. itt" cost of decommissioning eachtower constructed under the permit. said sectuity will be released when each tower

äffiïJådecommission.à 
* detemrined iy trre Madison co,rnty planniirg

4. DiscontinuationandAbandonment

a. Discontinuation

All \,VECS shall be considered a discontinued use after one (1) year withoutenergy production, unless a plan is developed and submitted to it 
" 

vru¿i*county Planning commissión outrining trr" .t"p"*Jrrn ¿ol. ror r.trJngthe WECS to service.

b. Abandonment by the Owner or Operator
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In the event of abandonment by the ovvner or operator, the applicant willprovide an atfidavit to the Madison counÇ p'ãÃ; -'commission

representing thx all easements for wind turbines shall coritaii terms thatprovide financial assurance, including access to the salvage u¿u, of theequipmen!. for 
-the 

property owners io 
"nsur" 

that facilitiËs are properlydecommissioned within-oná (1) year of expiration or earlier termination ofthe project.

c. Removal

An applicant's obligations shall includc removal of all physical materialpertain¡$ t9 th" project improvements to a depth 
"f 

fú__-iÐ feer belowground level within ninety (90) days of the discontinuation or abandonmentof the facility, and restoration'of th9 n-i."t area to as near as practicablethe condition of the site immeaiåteiy before construction of suchimprovements by the owner, or by Madison county at the;;;;;. expense.

d. WrittenNotices

Prior to implementation of the existing procedures for the resolution ofsuch defaurt(s), the appropriate counÇ iody shal fi^r;;;tde wrinennotice to the owner and/or oq".rut9r, r.oinu forth the alleged defaul(s).such written notice shall provide thé o**"i and/or operatoî a reasonabletime period not to exceedsixty (60) days,for goo¿-iuitn Llotiution, toresolve the alleged default(s).

e. Unresolved Defaults

' If the county determines at its discretion, that the parties cannot resolve thealleged default(s) within ,h:. go-o.d aitú negotiaiion period, rhe existingcounty ordinance provision(s) addressing thå resolutioì of such default(s)shall govern.

f. Costs Incurred to the County

If the County removes a tower and appurtenant facilities, it may sell thesalvage to de&ay the costs of removal by upf*uu¡ the permittee or grantorgrants a license to Madison county to enter ih. prop"rry to remove a towerpursuant to the terms of an approved decommissi,oning plan.

LIABILITY INSURANCE

The owner or operator of any WECS shall maintain a current general tiability poticycovering bodily injury and property damage and name Madison county as an additionalinsured with dollar amount limiis of ai least two million dollars ($2,000,000) peroccunence, and five million-doilars ($5,000,000) in the iggegate, and a deductible ofno more than five thousand ($5,000).

N.
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This ordinance shall be in full force and effect upon passage and notice of adoption as requiredby law.

This ordinance w¿ß recommended fol adoption by the planning commission of MadisonCounty,Indiana on the 10ú day of February, 2009.

MADISON COUNTY PLAN COMMISSION

THIS ORDINANCE wAS PASSED AND ENACTED by the Board of Commissioners ofMadison County, krdiana" this 21't day of April,2}Ag.

MADISON COUNTY BOARD OF'
COMI\/[ISSTONERS

Publish:
Anderson Herqld-Bulletin & Elw ood C all_Leader

PREPARED BY:
Cory A. Wilson, Executive Director
Madison County Plan Commíssion

REVIEWED FOR LEGAL SUFFICIENCY:
Gerald P. Shine, Ir. (#297-ag)
Attomey for Madison Corurty plan Commission

2/r 0/2009

ATTEST:

President ,/)

ç< fi/



ORDTNANCE NO. 2009-BC-0 -L
OF THE BOARD OF COMMISSIONERS

oF MADTSON COUNTY, INDIANA

AN ORDINANCE AMENDING TEXT OF THE NIADISON COUNTY
LAND USE AND DEVELOPiVIENT CODE, ORDINANCE NO. 2OO2-

BC-0-6

Fees:

CONSTRUCTION PERMITS

Residential
A) lmprovement Location PermiUstructural (including accessory structuies and

mini-barns, as defined by the Zoning Code):
1. Base Fee: $75.00
2. $0.05 additional charge for erach square foot of floor area in

excess of 1,200
* if construction has already started, the cost of the permit fee will
be doubled

B) Electrical Permit:
1. Base Fee: $50.00, plus inspection fee: $40.00 = $90.00.

C) Plumbing Permit:
1. Base Fee: $50.00, plus inspection fee: $40.00 = $90.00.

D) HVAC Permit:
1. Base Fee: $50.00, plus inspection fee: $40.00 = $90.00.

E) Driveway/Curb-cut Permit:
1. Base Fee: $50.00, plus inspection fees.

F) Footer, Foundation and Under Slab lnspections are $40.00 each

Gommercial
A) lmprovement Location/Structural Permit:

1. Base Fee: $175.00 (3,000 sq. ft, and under)
2. $0.10 addítional charge for each square foot of floor area in

excess of 3,000
if construction has already started, the cost of the permit fee will

be doubled

B) Electrical Permit:
1. Base Fee: $125.00, plus inspection fee: $40.00 = $165.00.



C) Plumbing Permit:
1. Base Fee: $125.00, plus inspection fee: $40.00 = $165.00.

D) HVAC Permit:
1. Base Fee: $125.00, plus inspection fee: $40.00 = $165.00.

E) Driveway/Curb-cut permit:
1. Base Fee: 9100.00 (per cut), plus inspection fees.

Demolition
A) Base Fee $15.00 plus inspection fee: g40.00 = $55.00.

Siqns
A) Sign Permit (lnstallation and Replacement):

1. Non-illuminated Base Fee: g75.00, plus inspection fees2. llluminated Base Fee: 912S.OO, plus inspeciion fees

Gellular Facilities
A) New Tower:

1. $200.00 Base Fee, plus inspection fees.

B) Co-Location:
1. $100.00 Base Fee, plus inspection fees.

c) New/Replacement Equipment cabinet (if no new tower or co_location):
1. $100.00 Base Fee, plus inspection fees

ILon-Cateqorized
A) Non-Categorized (as required by law): $7S.OO, plus inspection fees

lnspection Fees
A) Each lnspection (includes re-inspection): $40.00

B) Signs:
1. Non-illuminated: $50.00
2. llluminated: $60.00

SUBDIVISION PLAT APPLICATION FEES
A) Preliminary,prat (or re-prat) Apprication: $300.00, prus $10.00 per rot, and

all legal notice advertising costs.

B) Secondary (Final) Plat (or re-plat) Application: $300.00 plus $10.00 per tot,
and all legal notice advertising costs.

c) Minor Preliminary prat (or re-plat) Application (as defined in the
Subdivision Control Ordinance): $2S0.OO ptus'$t 0.00 per lot, and all legal
notice advertising costs.



D) Minor Secondary Plat (or re-plat) Application: $250.00 plus $10.00 per tot,
and all legal notice advertising costs.

PLANNED UNIT DEVELOPMENT (PUD) PLAN APPLICATION FEES

A) Preliminary Plan Application: $1,000.00, plus $10.00 per lot, and all legal
notice advertising costs.

B) secondary (Final) Plan Application: $500.00, plus $10.00 per lot, and all
legal notice advertising costs.

PLAN COMMISSION AND BOARD OF ZONING APPEALS PETITION FEES

A) Zoning Map change (except for puD Zoning): $soO.oo ptus $90.00 for
each acre or any portion thereof over 1 acre, and all legal notice
advertising costs.

* lf development is via the Administrative Plat Process as outlined in the
Subdivision Control Ordinance, only the base fee of $500 shall be charged
for the Zone Map Change

B) Special Use: $300.00

C) Waivers:
1. single or Two-family Dwelling use: $300.00 plus $50.00 for each

variance of development standards requested.
2. commercial or lndustrial use: $500.00 plus $100.00 for each

variance of development standards requested.
3. All other uses: $400.00 plus $100.00 for each variance of

development standards requested.

D) Variance of Development Standards:
1. single or Two-family Dwelling: $300.00 plus g50.00 for each

additional variance of development standards requested.
2. Commercial or lndustrial: $500.00 plus $100.00 for each additional

variance of development standards requested.
3. signs: $500.00 plus $100.00 for each additional variance of

development standards requested.

E) Special Uses:
1. Residential: $300.00 plus $50.00 for each variance of development

standards requested.
2. commercial or lndustrial use: $500.00 plus $100.00 for each

variance of development standards requested.

F) Plat Amendment: 9250.00

H) Vacation:
1. Street or Alley: $100.00.
2. Plat: $250.00.



l) Appeal to the Plan Commission: $250.00

This ordinance shall be in futl force and effect upon passage and notice of adoption as required
by law.

This Ordinance was recommended for adoption by the Planning Commission of Madison
Count¡ Indiana on the l0day of March, 2009..

IVIADISON COUNTY PLAN COIYIMISSION

THIS ORDINANCE WAS PASSED AND ENACTED by the Board of Commissioners of
Madison County, Indiana, this 2l day of April, 2009.

ATTEST:

ATTES'f:

Pttltlí.sh:
,'lncl cr:¡o n I-l e ¡,¡tl tl - B u l'letì tt. tQ E l n' oo tl C 4 l l - I.su d e r

t'RtiP¡\l(ED BY:
Cory Â. Wilson, Ëxecutive Dil.ecror
lvladison County Plan Conunission

ITEVI ËWED FOIT f,ßCÂ L,SUFFÍCIENCY:
Cerald P. .Shine, Jr. (1t291-48')
Ivf ¡¡dison County Á,ttonrey

.l/ tr/!uttt)

MADISON COUNTY BOARD OF'
COMMISSTO¡TERS
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